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Dear Mr Maher
Freedom of information application
I refer to your request received by the Department of the Premier and Cabinet (DPC)
seeking access under section 13 of the Freedom of Information Act 1991 (the Act) to:
Copies of any and all documents (including but not limited to hard copy or electronic
briefings, minutes, reports, emails, letters, meeting agendas, diary entries, event
attendance records and any other correspondence) that mention or reference in anyway
the Aboriginal Lands Trust and/or ALT. Date range – 18/03/2018 to 11/03/2020
In conjunction with your office, this scope was later refined to request documents from
the review conducted by the Aboriginal Lands Parliamentary Standing Committee
(ALPSC) into the Aboriginal Lands Act 2013 (the ALT Act), and the Aboriginal Affairs and
Reconciliation (AAR) Division’s review into the Aboriginal Lands Trust (ALT).
Under the Act, an agency has 30 days to respond to a freedom of information request.
As DPC did not respond to your request within the time frame required, the department is
deemed to have refused you access to all documents relevant to your application.
However, I have determined to process the request as if the statutory time frame had
been met.
A total of 47 documents were identified as answering the terms of your application and I
have determined as follows:
•
•
•

I grant you access in full to 22 documents, copies of which are enclosed;
I grant you access in part to 20 documents, copies of which are enclosed, and
I refuse you access to 5 documents.

Please refer to the attached schedule that describes each document and sets out my
determination and reasons in summary form.
Documents released in full
2, 3, 6 – 8, 10, 13, 14, 17, 21, 24, 27, 29, 31, 34, 35, 39, 40, 43 and 45 - 47
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Documents released in part
Documents 1, 9, 11, 12, 16, 18 – 20, 22, 25, 26, 30, 32, 33, 36 – 38, 41, 42 and 44
Documents 1, 16, 19 and 37 contain information relating to the personal affairs of a third
party, namely a mobile phone number. Under clause 6(1) of Schedule 1 to the Act,
information is exempt if releasing it would involve the ‘unreasonable disclosure of
information concerning the personal affairs of any person’. I have considered that the
application of clause 6(1) requires two elements, one that the information contains the
personal affairs of that person; and secondly that disclosure would be unreasonable and
contrary to public interest. I have determined that this information falls within the category
of ‘personal affairs’ as listed under section 4(1) of the Act, thereby meeting the first
elements of this clause. Further, I have considered whether the disclosure of this
information would be unreasonable. In doing so, I have considered the relevance of this
information to the public and the likelihood as to whether the person in question would
consent to disclosure. I have concluded that this information was likely obtained in
confidence and through measures which would otherwise make it unavailable to the
public. I have considered the factors in favour of public interest and determined that
these factors are outweighed by the need to maintain personal confidentiality in this
instance. Therefore, I have determined that this information meets the requirements of
clause 6(1) and is thereby exempt pursuant to this clause.
Documents 18-20, 22, 23 25, 26, 28, 30, 32, 33, 36, 38, 41 and 42 contain opinion,
advice or recommendation that has been obtained, prepared or recorded in the course
of, or for the purpose of, the decision-making functions of the Government. The
documents are iterations of draft briefings to the Premier advising him, as Minister for
Aboriginal Affairs, on the recommendations set by the ALPSC’s review into the
operations of the ALT Act.
In considering the public interest I have taken into account the objects of the Act, which
favour release. I also acknowledge that there is some public interest in whether officials
from AAR endorse or oppose the recommendations of the ALPSC. On the other hand, I
have considered there is a need for AAR to provide the Premier with unfettered advice to
inform his decisions on whether to support or oppose the recommendations of the
review, and that this need may be jeopardised by disclosure. It is important that these
ideas can be debated at a formative level without fear of undue public scrutiny. I have
also considered that the opinions recorded do not represent the final and fully considered
views of the Division, and that there is some danger of them being taken out of context. I
consider that these factors outweigh those in favour of release and for this reason I
refuse access to this information, pursuant to clause 9(1) to the Act.
Documents 9, 11 and 12 contain speaking notes preparatory to a parliamentary
appearance. Under clause 17 of Schedule 1 to the Act, information is exempt from
disclosure if it would infringe the privilege of Parliament. This information is protected by
parliamentary privilege and I have therefore determined to remove this information
pursuance to clause 17(c).
Document 44 contains sections not relevant to your application which have been
removed.
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Documents refused in full
Document 4, 5, 15, 23 and 28
Documents 23 and 28 consists of opinion, advice or recommendation that has been
obtained, prepared or recorded in the course of, or for the purpose of, the decisionmaking functions of the Government. The documents are iterations of draft briefings to
the Premier advising him, as Minister for Aboriginal Affairs, on the recommendations set
by the ALPSC’s review into the operations of the ALT Act.
In considering the public interest I have taken into account the objects of the Act, which
favour release. I also acknowledge that there is some public interest in whether officials
from AAR endorse or oppose the recommendations of the ALPSC. On the other hand, I
have considered there is a need for AAR to provide the Premier with unfettered advice to
inform his decisions on whether to support or oppose the recommendations of the
review, and that this need may be jeopardised by disclosure. It is important that these
ideas can be debated at a formative level without fear of undue public scrutiny. I have
also considered that the opinions recorded do not represent the final and fully considered
views of the Division, and that there is some danger of them being taken out of context. I
consider that these factors outweigh those in favour of release and for this reason I
refuse access to this information, pursuant to clause 9(1) to the Act.
Pursuant to Division 1, Section 20 to the Act, an agency may refuse access to a
document if the document is available for inspection at that or some other agency
(whether as part of a public register or otherwise). Documents 4 and 5 are copies of the
ALT Act 1966 and ALT Act 2013. These documents are available to view for inspection
in their entirety online at
https://www.legislation.sa.gov.au/LZ/C/A/ABORIGINAL%20LANDS%20TRUST%20ACT
%202013.aspx.
Document 15 is the official Hansard Report into the ALPSC’s review to the ALT Act and
available for inspection in its entirety at
https://www.parliament.sa.gov.au/en/Committees/Committees-Detail and clicking on the
Aboriginal Lands Parliamentary Standing Committee link. It is for these reasons I have
therefore determined to refuse the release of these documents pursuant to section
20(1)(b) to the Act.
Exemptions
Clause 6 – Documents affecting personal affairs
(1)

A document is an exempt document if it contains matter the disclosure of which
would involve the unreasonable disclosure of information concerning the personal
affairs of any person (living or dead).

Clause 9 – Internal working documents
(1)

A document is an exempt document if it contains matter—
(a) that relates to—
(i) any opinion, advice or recommendation that has been obtained, prepared
or recorded; or
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(ii) any consultation or deliberation that has taken place, in the course of, or for
the purpose of, the decision-making functions of the Government, a Minister
or an agency; and
(b) the disclosure of which would, on balance, be contrary to the public interest.
Clause 17 – Documents subject to contempt etc
A document is an exempt document if it contains matter the public disclosure of
which would, but for any immunity of the Crown—
…
(a) infringe the privilege of Parliament
20—Refusal of access
(1) An agency may refuse access to a document—
(a) if it is an exempt document; or
(b) if it is a document that is available for inspection at that or some other
agency (whether as part of a public register or otherwise) in accordance
with Part 2, or in accordance with a legislative instrument other than this
Act, whether or not inspection of the document is subject to a fee or
charge.
FOI Disclosure Log
In compliance with Premier and Cabinet Circular PC045 - Disclosure Logs for NonPersonal Information Released through Freedom of Information (PC045), DPC is now
required to publish a log of all non-personal information released under the Freedom of
Information Act 1991.
In accordance with this Circular, any non-personal information determined for release as
part of this application, may be published on the DPC website. A copy of PC045 can be
found at the following address: http://dpc.sa.gov.au/what-we-do/services-forgovernment/premier-and-cabinet-circulars Please visit the website for further information.
Right to internal review
If you are aggrieved with this determination, you have a right to apply for internal review
under subsection 29(1) of the Act. Pursuant to subsection 29(2), your application must:
•
•
•

be in writing
be addressed to the principal officer, and
be lodged at an office of DPC, or emailed to DPCFOIUnit@sa.gov.au within 30
days after the day on which you receive this letter or within such further time as
the principal officer may allow.
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If you have any questions in relation to this matter, please contact Denise Cranwell,
Freedom of Information Officer, on 8429 5299 or at denise.cranwell@sa.gov.au.
Yours sincerely

Eamonn Maloney
ACCREDITED FOI OFFICER
Encl

Schedule of documents
Documents for release
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SCHEDULE OF DOCUMENTS – DPC20/0418
Freedom of information application from Kyam Maher MLC seeking access to Copies of any and all documents (including but not limited to hard copy or
electronic briefings, minutes, reports, emails, letters, meeting agendas, diary entries, event attendance records and any other correspondence) that
mention or reference in anyway the Aboriginal Lands Trust and/or ALT. Date range – 18/03/2018 to 11/03/2020

No.

Date

Document description

Exemption clauses

Released
(part/full/refused)

1.

23/08/2018

6(1) personal affairs

Part release

2.

Email – FW: ALPSC: Review of the Operations of the ALT
Act
Attachment 1 to document 1 – Letter from ALPSC

3.

Attachment 2 to document 1 – Terms of Reference

4.

Attachment 3 to document 1 – ALT Act 1966

20(1)(b) available online

Refuse release

5.

Attachment 4 to document 1 – ALT Act 2013

20(1)(b) available online

Refuse release

6.

Full release

Full release

Full release
Full release

7.

26/07/2018

Attachment 5 to document 1 – ALPSC Information for
Witnesses
Email – Standing Committee ALT examination

8.

27/07/2018

Email – ALPSC Opening Statement
17(c) parliamentary
privilege

30/07/2018

Attachment 1 to document 8 – DPC-AAR Opening
Statement – draft
Email – ALPSC Opening Statement
Attachment 1 to document 10 – DPC-AAR Opening
Statement – draft
DPC-AAR Opening Statement – draft

17(c) parliamentary
privilege
17(c) parliamentary
privilege

9.
10.
11.
12.
13.
14.

31/08/2018

Full release

Part release
Full release
Part release
Part release

Email – FW: ASLPC Transcript and Letter

Full release

Attachment 1 to document 13 – Letter from ALPSC

Full release
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No.

Date

15.

Document description

Exemption clauses

Released
(part/full/refused)

Attachment 2 to document 13 – ALPSC Hansard Transcript

20(1)(b) available online

Refuse release

6(1) personal affairs

Part release

16.

18/12/2018

Email – Brief for Premier

17.

17/04/2019

Email – ALPSC ALT Act Inquiry
9(1)(a)(i) opinion or advice

Part release

18/04/2019

Attachment 1 to document 17 – Minute to Premier –
ALPSC Report - draft
Email - RE: Prem Meeting – ALT Issues

6(1) personal affairs
9(1)(a)(i) opinion or advice

Part release

9(1)(a)(i) opinion or advice

Part release

04/06/2019

Attachment 1 to document 19 – Minute to Premier –
ALPSC Report draft
Email - RE: ALPSC report review
Attachment 1 to document 21 - Minute to Premier –
ALPSC Report
Attachment 2 to document 21 – Attachment 3

9(1)(a)(i) opinion or advice

Part release

9(1)(a)(i) opinion or advice

Refuse release

18.
19.

20.
21.
22.
23.
24.

Email – ALPSC Report Brief
9(1)(a)(i) opinion or advice

Part release

9(1)(a)(i) opinion or advice

Part release

04/07/2019

Attachment 1 to document 24 – Minute to CE – ALPSC
Review
Attachment 2 to document 24 – Minute to Premier –
ALPSC Review
Email – ALPSC Rec 2 – Options
Attachment 1 to document 27 – ALPSC Report

9(1)(a)(i) opinion or advice

26.

28.
29.

25/07/2019

Email – Brief for letter for ALPSC

06/08/2019

Attachment 1 to document 29 – Minute to Premier –
ALPSC Review
Email – FW: Confidential ALPSC response

30.
31.

Full release

17/06/2019

25.

27.

Full release

Full release

Full release
Refuse release
Full release
9(1)(a)(i) opinion or advice

Part release
Full release

Page 2 of 3

SCHEDULE OF DOCUMENTS – DPC20/0418
No.

Date

32.
33.
34.
35.

07/08/2019

36.
37.

29/08/2019

38.

Document description

Exemption clauses

Released
(part/full/refused)

Attachment 1 to document 31 – Minute to Premier –
ALPSC Review
Attachment 2 to document 31 – Attachment 2

9(1)(a)(i) opinion or advice

Part release

9(1)(a)(i) opinion or advice

Part release

Attachment 3 to document 31 – Draft letter of response
to ALPSC
Email – CE brief

Full release
Full release

Attachment 1 to document 35 – Minute to CE

9(1)(a)(i) opinion or advice

Part release

Email – FW: AARV2018-001191

6(1) personal affairs

Part release

Attachment 1 to document 37 – Attachment 2

9(1)(a)(i) opinion or advice

Part release

39.

27/09/2019

Email – FW: Report into operations of the ALT

Full release

40.

23/10/2019

Email – Multiple Documents

Full release
9(1)(a)(i) opinion or advice

Part release

9(1)(a)(i) opinion or advice

Part release

24/10/2019

Attachment 1 to document 40 – Minute to CE – ALPSC
Review
Attachment 2 to document 40 – Minute to Premier –
ALPSC Review
Email – ALT Meeting Brief

Sections out of scope

45.

25/10/2019

Attachment 1 to document 43 – Minute to Premier –
Meeting with ALT - draft
Email – Response to ALPSC Report

46.

31/10/2019

Email – Response to ALPSC

Full release

Attachment 1 to document 46 – letter to ALPSC – draft

Full release

41.
42.
43.
44.

47.

Full release
Part release
Full release
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From:
To:
Subject:
Date:
Attachments:

Forde Toby (DPC-AAR)
Truong-Tran, Kim (DPC)
Toby ALT FOI 1
Thursday, 9 April 2020 3:27:38 PM
Meeting of 30 July 2018 AAR.PDF
Review of Operations Terms of Reference .pdf
1966 87.UN ALT Act 1966.pdf
2013 81.UN_ALT Act 2013.pdf
Information for Witnesses - as at 18 April 2018.pdf
image001.png
image004.jpg
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From: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>
Sent: Monday, 23 July 2018 12:45 PM
To: Parker, Kirstie (DPC-AAR) <Kirstie.Parker@sa.gov.au>; Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: FW: ALPSC: Review of Operations of the ALT Act 2013. 30 July 2018 [DLM=For-Official-Use-Only]

For Official Use Only
Attached are TOR and other documents for the APYPLSC process.
Toby had we provided a written response to this review?.

Nerida Saunders
Executive Director
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
T +61 (8) 84293147 |   6(1)
E – nerida.saunders@sa.gov.au         
Level 2, ANZ Building, 11 Waymouth St, Adelaide, 5000
GPO Box 320, Adelaide, South Australia 5001

Information contained in this e-mail message may be confidential and may also be the subject of legal professional privilege or public interest immunity. If you are not
the intended recipient, any use, disclosure or copying of this document is unauthorised.
We acknowledge and respect the traditional custodians of these ancestral lands. We acknowledge the deep feelings of attachment and relationship of Aboriginal
peoples to country.

   

From: Aboriginal Lands Parliamentary Standing Committee [mailto:alpsc@parliament.sa.gov.au]
Sent: Monday, 23 July 2018 10:51 AM
To: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>
Subject: FW: ALPSC: Review of Operations of the ALT Act 2013. 30 July 2018

Good Morning Ms Saunders
Thank you for your willingness to come and meet with the Aboriginal Land Parliamentary Standing Committee
– please find attached:
Committees formal invite to attend on 30 July 2018.
Information Witnesses
Terms of Reference for this Review
ALT Act 1966
ALT Act 2013
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Parliament of South Australia
ABORIGINAL LANDS PARLIAMENTARY STANDING
COMMITTEE
Monday, 23 July 2018

Ms Nerida Saunders
Executive Director, Aboriginal Affairs and Reconciliation
Department of State Development
GPO Box 320
ADELAIDE SA 5001

Dear Ms Saunders
The Aboriginal Lands Parliamentary Standing Committee (ALPSC) invites you to
appear before the Committee on Monday, 30 July 2018 at 1.00pm to talk about how
you feel the changes and implementation of the 2013 changes to the Aboriginal Lands
Trust Act have impacted the South Australian Aboriginal community
Please arrive at Parliament House at 12.45pm and notify Centre Hall of your arrival.
If there are other representatives that will be in attendance, please notify me so I am
able to register their names.
In preparation for your visit and for ease of reference I have attached the following:
•

Aboriginal Land Trust Act, 1966

•

Aboriginal Lands Trust Act, 2013

•

ALPSC Aboriginal Lands Trust Act 2013 Review of Operations: Terms of
Reference

•

ALPSC Witness Information Sheet

If you have any queries in relation to this matter please do not hesitate to contact me
on 8237 9568.
Yours sincerely

Shona Reid
Executive and Research Officer
Aboriginal Lands Parliamentary Standing Committee
Legislative Council, Parliament of South Australia

Parliament House, North Terrace, Adelaide 5000
Telephone: (08) 8237 9568 Facsimile: (08) 8231 9630 Email: alpsc@parliament.sa.gov.au
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ABORIGINAL LANDS PARLIAMENTARY STANDING
COMMITTEE

Review of Operations: Aboriginal Lands Trust Act 2013

Terms of Reference
The Aboriginal Lands Parliamentary Standing Committee is required under section 68 of the
Aboriginal Lands Trust Act 2013, to review the operation of this Act from 1 July 2014 to 1 July
2017.
In particular, the Committee will consider:
-

whether the objects of the Act have been achieved;

-

how effective this Act has been in:
-

enabling the Trust to act strategically and to maximise the value of its landholding
for the benefit of Aboriginal people.
providing the Trust with more autonomy in its dealings with Trust land.
enabling a process for Aboriginal community involvement in decision-making
relating to Aboriginal Land Trust matters.

-

whether the new skill-base requirement for membership on the Aboriginal Lands Trust
Board has assisted the Trust in its functions;

-

whether the operation of the Act has made an appreciable difference in increasing
benefits to Aboriginal South Australians; and

-

whether the operation of the Act has adversely affected Aboriginal people.

About the Committee
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How the Committee works

Committee Reports

The Aboriginal Lands Parliamentary Standing Committee (the
Committee) is a standing committee of the South Australian
Parliament established under the Aboriginal Lands
Parliamentary Standing Committee Act 2003.

In performing is responsibilities the Committee engages many
and varied stakeholders in order to influence public policy
development, service provision and program delivery for the
benefit of all Aboriginal South Australians.

The Executive/research Officer to the Committee prepares
reports based on written submissions and/or oral evidence
received by the Committee during the course of an inquiry
and/or a formal hearing.

The Committee comprises six members of Parliament, from
both the Legislative Council and the House of Assembly. The
current members of the Committee are:

The Committee engages, liaises with, visits, meets with senior
officials from the Australian and South Australian Government,
Aboriginal persons and organisations, the community and
private sector including industry and associations.

The Committee will consider the evidence it has (agreed) to
receive and makes recommendations based upon that
evidence.

 Hon. J. Dawkins, MLC (Presiding Member & Liberal Member

The report and its recommendations are tabled in both
Houses of Parliament and forwarded to the relevant Minister
with portfolio responsibilities. The Minister must, within four
(4) months in which to consider the report and its
recommendations and provide a response to the
Committee. The Minister responsible must address all the
recommendations contained in the tabled report and state
what, if any actions will be carried out by way of response.

of the Legislative Council)

 Mr D. Basham, MP (Liberal Member for Finniss)
 Mr S. Duluk, MP (Liberal Member for Waite)
 Hon. T. Franks, MLC (Greens Member of the Legislative Council)
 Mr E. Hughes, MP (Labor Member for Giles)
 Hon. K. Maher, MLC (Labor Member of the Legislative Council)

Giving of Evidence

Role of the Committee
The primary focus and responsibilities of the Committee are to:
(a) review the operation of the Aboriginal Lands Trust Act
2013, the Maralinga Tjarutja Land Rights Act 1984 and the
Anangu Pitjantjatjara Yankunytjatjara Land Rights Act
1981;
(b) inquire into matters affecting the interests of the
traditional owners of the lands;
(c) inquire into the manner in which the lands are being
managed, used and controlled;

If you have been invited to provide oral evidence, the
Executive/Research Officer to the Committee will confirm in
writing the date and time of your appearance.
Any written presentation that accompanies your oral
submission should provided to the Executive/Research Officer
five working days before your appearance.
The mode of presenting your evidence is open to negotiation
with the Committee. Many witnesses make a succinct
presentation to the Committee or speak to their written
submission. Following the presentation Committee Members
will ask you questions.

(d) inquire into matters concerning the health, housing,
education, economic development, employment or
training of Aboriginal people, or any other matter
concerning the welfare of Aboriginal people;

The hearings are recorded by Hansard reporters, this evidence,
as recorded by Hansard reporters, will be sent to you to provide
you the opportunity to check the transcript for accuracy and
where necessary, make minor hand-written corrections to
clarify any of the points made or to correct errors of fact.

(e) consider any other matter referred to the Committee by
the Minister;

The transcript should not be re-written to improve, or to alter
the meaning of the text.

(f) perform any other functions imposed on the Committee
under this or any other Act by resolution of both Houses
of Parliament.

Once you have had time to consider the draft transcript, you
are required to forward a response to the Executive/Research
Officer advising of the status and accuracy of your evidence.

Parliamentary Privilege
The Aboriginal Lands Parliamentary Standing Committee Act
2003 provides that the proceedings of the Committee and
any report, recommendation or document published by the
Committee may not give rise to any cause or action or be
made the subject of, or in any way called into question in any
proceedings before a court.
If you publish or distribute a submission prior to its release
by the Committee the document may not be protected by
Parliamentary Privilege and the publication may be
considered contempt of Parliament.
If you have any questions regarding Parliamentary Privilege
then please seek advice from the Executive/Research Officer
of the Committee.

Confidentiality

PARLIAMENT OF SOUTH AUSTRALIA

Except where the Committee determines otherwise,
members of the public may be present at meetings of
the Committee where witnesses are being examined.

LEGISLATIVE COUNCIL

Where a witness believes confidentiality is required

Use of Interpreters

(e.g. commercial confidentiality, threats to personal

If you need to present evidence in a language
other than English, please advise the
Executive/Research Officer to the Committee
who will then endeavour to arrange for an
impartial and suitably-qualified interpreter
to be present when you appear before
the Committee.

safety etc), the Committee may agree to hear evidence
in camera.
Members of the public will be cleared from the meeting
room, but evidence will continue to be recorded by

Hansard Reporters.
Requests for greater confidentiality will be considered
by

the

Committee.

However,

if

granted,

the

information provided by you will not be available to the
Committee for use in its deliberations and reports (nor
will it be recorded by Hansard Reporters).
Requests for part or all of a written submission to be
treated as confidential will be considered by the

Committee.
Otherwise, it will be assumed by the Committee that
you have no objection to the publication of information
and/or

documentation you have given in evidence

before the Committee. The Committee reserves the
right to release and otherwise make use of any

For further information please direct enquiries to:

evidence it has received (both written submissions and
the transcripts of oral evidence).

The Executive and Research Officer
Aboriginal Lands Parliamentary Standing Committee
Parliament House
North Terrace
Adelaide SA 5000

Telephone:

(08) 8237 9568

E-mail:

ALPSC@parliament.sa.gov.au

This document was updated on 18 April 2018

ABORIGINAL LANDS PARLIAMENTARY
STANDING COMMITTEE

Information for Witnesses
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From:
To:
Subject:
Date:
Attachments:

Forde, Toby (DPC-AAR)
Truong-Tran, Kim (DPC)
Sarah ALT FOI 2
Thursday, 9 April 2020 3:18:26 PM
image001.png

For Official Use Only

From: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Sent: Thursday, 26 July 2018 10:11 AM
To: Parker, Kirstie (DPC-AAR) <Kirstie.Parker@sa.gov.au>; Saunders, Nerida (DPC-AAR)
<Nerida.Saunders@sa.gov.au>; Alpers, Sarah (DPC-AAR) <Sarah.Alpers@sa.gov.au>
Subject: Standing Committee ALT examination [SEC=Government, DLM=Sensitive]

Sensitive
Hi All
A few thoughts about a points we can make to the Committee. Sarah can you please
consider these when drafting the statement for Nerida. Thanks
·
·
·
·
·

·
·
·
·
·

The 2013 Act continues the historic scheme put in place in 1966
The Trust continues to be an effective legal mechanism providing inalienable
land rights to South Australian Aboriginal people
The changes to the Act were effective in that they provided the legislative
independence and authority that the Trust did not have before the changes
This is not to say that the changes led to immediate or significant increases in
the value of the estate and therefore consequential benefits to community
The reasons for this include:
o The majority of the estate is remote and regional and suitable for limited
economic development opportunities
o The market for both public and private regional investment has been flat in
recent years
o The changes to the Act increased the roles responsibilities of the Trust
without an equivalent increase to its staffing or base funding. The Trust
has a very large estate and very few people
o The ongoing viability of the Trust was called into question during the
Treaty process (not sure whether to raise)
o It will take time for the Trust to refine and consolidate its new way of
working
By its nature, the Trust is a conservative legal mechanism whose primary
purpose is to hold and manage land in perpetuity
In this context it is unrealistic and undesirable for the Trust to undertake radical
actions to seek to increase the value of its holdings
There are mixed views in community about the role of the Trust. While some
people would like greater self determination to manage land assets directly,
others appreciate the security and assistance that the Trust provides
The Trust makes positive contributions towards a range of communities and
individuals across the state, and manages successful economic generators
such as tourist facilities and farms
AAR supports the continued operation of the Trust under the new Act

·

AAR supports the Trust’s further resourcing to allow it to better administer its
expanded functions

Terms of Reference
- whether the objects of the Act have been achieved; yes the Act allows the Trust to deal with
land, ensure land not alienated, establish mechanisms for effective admin, ensure consultation
with affected Aboriginal people and increase opportunities
- how effective this Act has been in:
- enabling the Trust to act strategically and to maximise the value of its landholding for
the benefit of Aboriginal people. The Act is effective in enabling these things, but that is not to
say this means they can be immediately achieved. Amongst other things, the nature of the
assets and the market limit this ability
- providing the Trust with more autonomy in its dealings with Trust land. This is provided
- enabling a process for Aboriginal community involvement in decision-making relating to
Aboriginal Land Trust matters. yes
- whether the new skill-base requirement for membership on the Aboriginal Lands Trust Board
has assisted the Trust in its functions; objectively appropriate. hasn’t made things worse…
- whether the operation of the Act has made an appreciable difference in increasing benefits to
Aboriginal South Australians; yes, without the Act there is a significantly increased risk that
Aboriginal people could lose land they have held for 50 years and will otherwise own forever
- whether the operation of the Act has adversely affected Aboriginal people; some would say
that Trust involvement in lands they are interested in is unwanted and detrimental, however,
others appreciate the intergenerational certainty that the trust provides

Toby Forde
Manager, Legislative Review
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
08 822 67191
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From:
To:
Subject:
Date:
Attachments:

Forde, Toby (DPC-AAR)
Truong-Tran, Kim (DPC)
Toby ALT FOI 4
Thursday, 9 April 2020 3:28:36 PM
doc09857520180727175303.pdf
image001.png
ALPSC Opening Statement July 2018 (05).docx

For Official Use Only

From: Alpers, Sarah (DPC-AAR) <Sarah.Alpers@sa.gov.au>
Sent: Friday, 27 July 2018 6:16 PM
To: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: ALPSC Opening Statement [SEC=Government, DLM=Sensitive]

Sensitive
Dear Toby,
As texted, grateful if you could review the Opening Statement by 3.00 Saturday as requested by
Kirstie, and then forward to Nerida and Kirstie. They like me are very grateful for your extra
weekend efforts – thank you.
The changes I’ve made are:
Opening Statement
· Removed ALT funding x 2 paragraphs and table
· Consolidated “Business Operations since the new Act”
· Removed info under “Insufficient resourcing of Trust” re Trust requiring $ 1 million and
what they’s spend it on and pasted it under further information
· Added in sentence under “Insufficient resourcing of Trust” re community concerns
about Trusts ability to deliver.
Possible Issues/Further Information added:
· info to “ALT Share of revenue..Response” re Trust independent statutory body and not
appropriate to comment on business decisions.
· Aboriginal Employment – Enterprises and Programs
· ALT Funding table and how ALT would spend $1million extra
· CDAC
· ALT Board
· Powers of Minister under Act to address Trust failings
· Mosaic Leasing
· Trust Land and Native Title
· Steps to dispose of Trust land
· Risks associated with disposal of land
· Value of Trust Estate
I have also scanned in an advice by Sarah Avey re ALT and Native Title, and info from the Bill
folder re ALT Act and Native Title, as thought it might assist.

Good luck and hope its not too time consuming.
Have a good evening and Sunday and take tomorrow as time in lieu!
Cheers
Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
P: (08) 8429 3135
E: sarah.alpers@sa.gov.au
Level 2 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
DX 541 R11/05A
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their
continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.
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ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE
REVIEW OF THE OPERATIONS OF THE ABORIGINAL LANDS TRUST ACT 2013
DPC-AAR OPENING STATEMENT
30 July 2018

Thank you for the opportunity to appear as a witness before your inquiry. I would like
to commence by making an Opening Statement.
Before that, I acknowledge that we meet here today on the traditional lands of the
Kaurna people, and I pay my respects to their Elders past, present and future. I also
wish to recognise the cultural authority of other Aboriginal people present here today.
Thank you.
Purpose of the new Act
The original Aboriginal Lands Trust Act 1966 was the very first Aboriginal land rights
legislation in Australia. It vested freehold title of Crown land in the Aboriginal Lands
Trust, to be held and managed by the Trust, for the on-going economic and cultural
benefit of all Aboriginal South Australians.
Since the passing of the original Act 52 years ago, there have been major social,
environmental and legal changes that have meant the Act had become somewhat
outdated and unaligned to the needs and aspirations of contemporary Aboriginal
South Australians.
In 2008, Aboriginal Affairs and Reconciliation commenced a comprehensive review
of the 1966 Act. This involved three comprehensive rounds of state-wide public
consultation, which informed the development of the new 2013 Aboriginal Lands
Trust Act.
The 2013 Act continues the Trust and modernises its legislative scheme with
important changes to the Trust’s objectives, governance and responsibilities:
• The new Act sets out clear statutory objects, principles and powers for the
Trust, combining core land ownership and management functions, with the
role of strategic and technical advisor to Aboriginal people with interests in
Trust land.
• The new Act enhances the Trust’s governance by establishing a skills based
Board of eight Aboriginal persons with collective knowledge and experience in
areas such as:
o Aboriginal community life and culture
o residential life and culture on Trust land
o corporate governance
o agricultural and pastoral land management
o property management
o commercial enterprise development and
o natural resource management.
1

•
•
•
•

The new Act improves the Trust’s economic development capacity by
establishing the Commercial Development Advisory Committee to provide
specialised commercial advice to the Trust.
The new Act gives the Trust greater autonomy by removing the previous
requirement for time-consuming Ministerial approval for all dealings with Trust
land, but still retaining parliamentary oversight for any disposal of land.
The new Act includes an enhanced, comprehensive consultation process for
Aboriginal community involvement in decision-making.
The new Act includes a scheme for mining access and royalties similar to
those schemes applying in the APY and Maralinga Tjarutja lands.

The Trust’s current land assets
The ALT today is the registered proprietor of 65 land titles. These encompass 171
individual parcels covering an area of 542,112 hectares, double the size of the ACT.
The properties are spread literally state-wide, and include nine main Aboriginal
communities of Yalata, Koonibba, Davenport, Umoona, Nipapanha, Iga Warta,
Gerard, Point Pearce and Raukaan.
AAR’s role
AAR assists the Minister for Aboriginal Affairs and Reconciliation to administer the
ALT Act. We do this by:
• assisting with the selection process for the Minister’s nominations to the
Governor for member appointments to the ALT Board
• assisting with the establishment of the Commercial Development Advisory
Committee, first established in 2016
• providing support for the Good Order Audit of Trust property
• providing additional funding to assist in implementing the recommendations of
the Good Order Audit
• providing additional funding for specific workshops, activities and
commemorative events
• providing the Trust with day-to-day operational support in matters of common
interest to both AAR and the Trust.
Funding of the Trust
AAR provides funding to the Trust for the administration of the Act. In 2017-18 this
was $963,816. This amount is supplemented by Trust property income. Funds are
administered through a dedicated ALT Trust Fund.
Business operations since the new Act
Since the passing of the new Act the Trust has been engaged in many positive
developments, programs and enterprises, improving both its internal processes and
its external business operations, highlights of which include:
• the development of modern leasing arrangements through ‘mosaic leasing’,
which enables leases for multiple land uses on a single title, whilst also
providing protection for the estate where commercial activities are undertaken
• the completion of the Good Order Audit of Trust property
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•

•
•
•
•
•
•
•
•
•

the establishment of the Trust’s Commercial Development Advisory
Committee (CDAC), which has allowed the Trust to obtain high-level
commercial advice, instrumental to the planning of economic development of
Trust land and communities.
the execution of 40-year under-leases with Davenport Community Council,
Umoona and Gerard communities and Housing SA, providing community
residents with the benefits of new and upgraded housing.
significant investment at Head of Bight whale watching facility to improve
visitor comfort, safety and understanding of local Aboriginal culture and the
environment
improvements to a Trust building in Copley to enable Ngapala Arts to develop
a new arts enterprise to supply art and crafts to Tandanya, Ceduna Aboriginal
Arts and Cultural Centre and Head of Bight retail shops
recognition at the Landcare Association of SA 2015-16 Awards for the Trust’s
achievement in 50 years of continuous land management.
Indigenous Protected Areas programs that have created local Aboriginal
employment and provided training opportunities at Yappala and Wardang
Island
the performance of Point Pearce farm lessee, Anna Binna Pty Ltd, which
employs local Aboriginal residents, engages with the Point Pearce School and
provides financial returns to the Point Pearce community
the establishment of a hay farm at Gerard community by Gerard Pastoral
Company, providing local employment and community engagement
the Aboriginal Learning on Country program, under the management of
Gerard Community Council, including engaging six rangers
the employment of three Port Lincoln Aboriginal Community Council members
to maintain Wanilla Forest

More recent positive Trust developments include the following:
•

DPTI has committed funding over the next two years to design and construct
a boat landing facility on Trust land at Wardang Island, near Pt Pearce. Such
a facility is essential to improve safe access to Wardang Island for the
Narungga community, IPA Rangers, and to improve opportunities for
Narungga businesses in the areas of tourism and fishing.

•

AAR is working with the Trust, the Pt Pearce Aboriginal Corporation and the
Commonwealth on a proposal to remediate asbestos in buildings left on the
island by Broken Hill Smelters in the 1940s and 50s. Modern accommodation
for a dozen people is proposed to replace the contaminated dwellings.

•

The Army Aboriginal Community Assistance Program is being delivered in
Yalata, a Trust community in the state’s far west. This program involves some
200 Army personnel working to demolish the Yalata roadhouse, upgrade the
caravan park and airstrip and construct a new staff house and pre-school.

•

The Trust is collaborating with the Indigenous Land Council and Indigenous
Business Australia to increase the economic potential of their asset base.

•

The Trust has developed a Strategic Directions document 2017-2021,
outlining its vision, purpose, strategic objectives and goals. The Trust
3

considers the successful implementation of its Strategic Directions will assist
the flow of social, economic and cultural benefits to Aboriginal South
Australians.
AAR is aware of particular concerns raised by community regarding Trust
resourcing, land ownership and economic independence.
Insufficient Resourcing of the Trust
There has been a significant reduction in the Trust’s staffing levels, from 35
employees (23 FTEs) in 2015-2016, to 11 employees in 2016-2017 (7.8 FTEs)
mainly due to the reduction in funding from the Adelaide Mount Lofty Natural
Resource Management (NRM) Board and the South Australian Murray-Darling Basin
NRM Board, for the Aboriginal Learning on Country programs. The Trust
administered these programs in Adelaide and Gerard (Riverland), employing
Aboriginal community members.
The new ALT Act has increased the Trust’s role, obligations and responsibilities, and
AAR is aware there are community concerns about the Trust’s resources and its
capacity to deliver.
Land Ownership
AAR recognises there are differing community views about the existence and
operations of the Trust as trustee land owner for Aboriginal communities. We are
aware of requests from community leaders for greater control of Trust land,
particularly amongst those groups that have achieved Native Title. Some individuals
are frustrated with centralised control from Adelaide, wanting more direct control of
their own communities and direct ownership of their land. There is some
unhappiness with sub-leasing requirements.
However, it is a balancing act. Centralised control of the estate by an appropriately
skilled organisation has significant benefits, not least of which in the Trust’s case, is
the guarantee of an inalienable estate for Aboriginal people in perpetuity. There are
many community members who support the Trust. Some people feel vulnerable to
changing local administration regimes and recognise that the Trust provides them
and their families with inter-generational security. This certainty of tenure through the
Trust also helps satisfy the government’s moral responsibility, following the historical
state-sponsored displacement of communities and the stolen generations. The Trust
allows people to be confident that they will not be removed from their land again.
The Trust’s ability to acquire, hold and deal with land for the continuing benefit of all
Aboriginal South Australians, has and continues to provide a much-needed safety
net. Issues with subleasing may now be able to be addressed, as 99-year leases are
available to Trust residents under the new Act.
In the land ownership context, the Trust was aware of discussions about “handing
back” Trust land to Traditional Owners during the Treaty consultations. The
uncertainty around this, and the potential that only some nations would benefit,
caused significant concern in some individuals and communities.
The Trust was also very concerned about a dilution of its estate and the impact upon
Aboriginal South Australians of decentralised and inconsistent management of
Aboriginal lands.
4

Economic independence
Whilst the Trust’s aim is to improve its self-sufficiency and economic independence,
we need to be mindful of the Trust’s limitations, and the broader general economic
realities of recent years. Most Trust land is in regional and remote SA and has
limited potential for economic development, whilst the market for both public and
private regional economic investment has been very flat for a long time. The Trust’s
under-resourcing is also a significant limitation to its potential to become selfsufficient through entrepreneurial activity beyond the Trust’s core business activities.
Responses to the Review’s Terms of Reference
I would like to now briefly provide the Committee with some direct responses to the
Terms of Reference of this review. In AAR’s opinion:
Whether the objects of the Act have been achieved:
•

The objects of the Act have been achieved in that the Trust can deal with
land, ensure that it is not alienated, establish mechanisms for effective
governance and administration, ensure consultation with affected Aboriginal
people and increase economic development opportunities through its latest
legislative framework.

How effective the Act has been in enabling the Trust to act strategically and to
maximise the value of its landholding for the benefit of Aboriginal people:
•

The Act is legally effective in enabling the Trust to act strategically and to
maximise the value of its estate. That is not to say these goals can be
immediately achieved. Amongst other things, the nature of the Trust’s assets,
the market, the need to rectify historical tenure issues and the Trust’s limited
resources all stymie its ability to exploit the potential its legislation gives it.

How effective the Act has been in providing the Trust with more autonomy in its
dealings with Trust land:
•

Section 44 of the new Act has been effective in providing the Trust with more
autonomy in its dealings with Trust land.

How effective the Act has been in enabling a process for Aboriginal community
involvement in decision-making relating to Aboriginal Land Trust matters:
•

The new Act has been effective in enabling Aboriginal community involvement
in decision-making through the enhanced consultation process, as prescribed
in section 8 of the Act.

Whether the new skill-base requirement for membership on the Aboriginal Lands
Trust Board has assisted the Trust in its functions:
•

The new skill-base requirement for membership on the Aboriginal Lands Trust
Board is objectively appropriate and will continue to assist the Trust in its
functions.

Whether the operation of the Act has made an appreciable difference in increasing
benefits to Aboriginal South Australians:
5

•

The operation of the Act has made an appreciable difference in increasing
benefits to Aboriginal South Australians, as without the Act, there is a
significantly increased risk that Aboriginal South Australians may lose both
their communities and over 500,000 hectares of land, held in trust for more
than 50 years.

Whether the operation of the Act has adversely affected Aboriginal people:
•

While some community members consider that Trust involvement in their
lands is unwanted and detrimental, others appreciate the inter-generational
certainty and safety net that the Trust provides, as well as the increasing
economic benefits that a centrally managed portfolio may offer into the future.

Conclusion
In concluding my Opening Statement, I would like to emphasise the following:
• Since 1966, the Trust has continued to be an effective legal mechanism for
providing inalienable land rights to South Australian Aboriginal people.
• The changes to the Act were effective in that they have provided the
legislative independence and authority, and economic development drivers,
that the Trust did not have prior to the reforms.
• While the changes have not led to immediate or significant increases in the
value of the estate, this is in part due to the regional location of Trust
communities, the recent economic climate, the Trust needing to identify and
remedy anomalies within its estate, and its under-resourcing.
• The changes to the Act increased the roles and responsibilities of the Trust
and AAR is aware there are community concerns about the Trust’s resources
and its capacity to deliver.
• By its nature, the Trust is a conservative legal mechanism whose primary
purpose is to hold and manage land in perpetuity. In this context, it is
unrealistic and undesirable for the Trust to undertake radical actions to seek
to significantly increase the value of its holdings.
• The Trust needs the time to establish its estate on a sound footing by
remedying its property anomalies, and then to refine and consolidate the new
way of working introduced in 2014.
• There are mixed views in community about the role of the Trust. While some
people would like greater self determination to manage land assets directly,
others appreciate the security and assistance that the Trust and the
government provide to its Aboriginal citizens.
• The Trust makes positive contributions towards Trust communities, residents
and Aboriginal people across the state. It is now managing successful
economic generators such as tourism facilities and farms, guided by the
Commercial Development Advisory Committee and the Trust’s recently
endorsed Strategic Directions.
• AAR supports the continued operation of the Trust under the new Act.
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To:
Subject:
Date:
Attachments:

Forde, Toby (DPC-AAR)
Truong-Tran, Kim (DPC)
Toby ALT FOI 5
Thursday, 9 April 2020 3:28:40 PM
ALPSC Opening Statement 30 July 18 v6.docx

For Official Use Only

From: Watson, Lucinda (DPC-AAR) <Lucinda.Watson@sa.gov.au>
Sent: Monday, 30 July 2018 12:00 PM
To: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: ALPSC Opening Statement 30 July 18 v6 [DLM=For-Official-Use-Only]

For Official Use Only
Hi Toby
Thanks for sharing this with me. I have inputted some info re the Buthera Agreement (tracked)
for your consideration.
Let me know if you need any further info.
Thanks
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Thank you for the opportunity to appear as a witness before your inquiry. I would like
to commence by making an Opening Statement.
Before that, I acknowledge that we meet here today on the traditional lands of the
Kaurna people, and I pay my respects to their Elders past, present and future. I also
wish to recognise the cultural authority of other Aboriginal people present here today.
Thank you.
Purpose of the new Act
The original Aboriginal Lands Trust Act 1966 was the very first Aboriginal land rights
legislation in Australia. It vested freehold title of Crown land in the Aboriginal Lands
Trust, to be held and managed by the Trust, for the on-going economic and cultural
benefit of all Aboriginal South Australians.
Since the passing of the original Act 52 years ago, there have been major social,
environmental and legal changes that have meant the Act had become somewhat
outdated and unaligned to the needs and aspirations of contemporary Aboriginal
South Australians.
In 2008, Aboriginal Affairs and Reconciliation commenced a comprehensive review
of the 1966 Act. This involved three comprehensive rounds of state-wide public
consultation, which informed the development of the new 2013 Aboriginal Lands
Trust Act.
The 2013 Act continues the Trust and modernises its legislative scheme with
important changes to the Trust’s objectives, governance and responsibilities:
• The new Act sets out clear statutory objects, principles and powers for the
Trust, combining core land ownership and management functions, with the
role of strategic and technical advisor to Aboriginal people with interests in
Trust land.
• The new Act enhances the Trust’s governance by establishing a skills based
Board of eight Aboriginal persons with collective knowledge and experience in
areas such as:
o Aboriginal community life and culture
o residential life and culture on Trust land
o corporate governance
o agricultural and pastoral land management
o property management
o commercial enterprise development and
o natural resource management.
1

•
•
•
•

The new Act improves the Trust’s economic development capacity by
establishing the Commercial Development Advisory Committee to provide
specialised commercial advice to the Trust.
The new Act gives the Trust greater autonomy by removing the previous
requirement for time-consuming Ministerial approval for all dealings with Trust
land, but still retaining parliamentary oversight for any disposal of land.
The new Act includes an enhanced, comprehensive consultation process for
Aboriginal community involvement in decision-making.
The new Act includes a scheme for mining access and royalties similar to
those schemes applying in the APY and Maralinga Tjarutja lands.

The Trust’s current land assets
The ALT today is the registered proprietor of 65 land titles. These encompass 171
individual parcels covering an area of 542,112 hectares, double the size of the ACT.
The properties are spread literally state-wide, and include nine main Aboriginal
communities of Yalata, Koonibba, Davenport, Umoona, Nipapanha, Iga Warta,
Gerard, Point Pearce and Raukaan.
AAR’s role
AAR assists the Minister for Aboriginal Affairs and Reconciliation to administer the
ALT Act. We do this by:
• assisting with the selection process for the Minister’s nominations to the
Governor for member appointments to the ALT Board
• assisting with the establishment of the Commercial Development Advisory
Committee, first established in 2016
• providing support for the Good Order Audit of Trust property
• providing additional funding to assist in implementing the recommendations of
the Good Order Audit
• providing additional funding for specific workshops, activities and
commemorative events
• providing the Trust with day-to-day operational support in matters of common
interest to both AAR and the Trust.
Funding of the Trust
AAR provides funding to the Trust for the administration of the Act. In 2017-18 this
was $963,816. This amount is supplemented by Trust property income. Funds are
administered through a dedicated ALT Trust Fund.
Business operations since the new Act
Since the passing of the new Act the Trust has been engaged in many positive
developments, programs and enterprises, improving both its internal processes and
its external business operations, highlights of which include:
• the development of modern leasing arrangements through ‘mosaic leasing’,
which enables leases for multiple land uses on a single title, whilst also
providing protection for the estate where commercial activities are undertaken
• the completion of the Good Order Audit of Trust property
2

•

•
•
•
•
•
•
•
•
•

the establishment of the Trust’s Commercial Development Advisory
Committee (CDAC), which has allowed the Trust to obtain high-level
commercial advice, instrumental to the planning of economic development of
Trust land and communities.
the execution of 40-year under-leases with Davenport Community Council,
Umoona and Gerard communities and Housing SA, providing community
residents with the benefits of new and upgraded housing.
significant investment at Head of Bight whale watching facility to improve
visitor comfort, safety and understanding of local Aboriginal culture and the
environment
improvements to a Trust building in Copley to enable Ngapala Arts to develop
a new arts enterprise to supply art and crafts to Tandanya, Ceduna Aboriginal
Arts and Cultural Centre and Head of Bight retail shops
recognition at the Landcare Association of SA 2015-16 Awards for the Trust’s
achievement in 50 years of continuous land management.
Indigenous Protected Areas programs that have created local Aboriginal
employment and provided training opportunities at Yappala and Wardang
Island
the performance of Point Pearce farm lessee, Anna Binna Pty Ltd, which
employs local Aboriginal residents, engages with the Point Pearce School and
provides financial returns to the Point Pearce community
the establishment of a hay farm at Gerard community by Gerard Pastoral
Company, providing local employment and community engagement
the Aboriginal Learning on Country program, under the management of
Gerard Community Council, including engaging six rangers
the employment of three Port Lincoln Aboriginal Community Council members
to maintain Wanilla Forest

More recent positive Trust developments include the following:
•

DPTI has committed funding over the next two years to design and construct
a boat landing facility on Trust land at Wardang Island, near Pt Pearce. Such
a facility is essential to improve safe access to Wardang Island for the
Narungga community, IPA Rangers, and to improve opportunities for
Narungga businesses in the areas of tourism and fishing.

•

AAR is working with the Trust, the Pt Pearce Aboriginal Corporation and the
Commonwealth on a proposal to remediate asbestos in buildings left on the
island by Broken Hill Smelters in the 1940s and 50s. Modern accommodation
for a dozen people is proposed to replace the contaminated dwellings.

•

The Army Aboriginal Community Assistance Program is being delivered in
Yalata, a Trust community in the state’s far west. This program involves some
200 Army personnel working to demolish the Yalata roadhouse, upgrade the
caravan park and airstrip and construct a new staff house and pre-school.

•

The Trust is collaborating with the Indigenous Land Council and Indigenous
Business Australia to increase the economic potential of their asset base.

•

The Trust has developed a Strategic Directions document 2017-2021,
outlining its vision, purpose, strategic objectives and goals. The Trust
3

considers the successful implementation of its Strategic Directions will assist
the flow of social, economic and cultural benefits to Aboriginal South
Australians.
AAR is aware of particular concerns raised by community regarding Trust
resourcing, land ownership and economic independence.
Insufficient Resourcing of the Trust
There has been a significant reduction in the Trust’s staffing levels, from 35
employees (23 FTEs) in 2015-2016, to 11 employees in 2016-2017 (7.8 FTEs)
mainly due to the reduction in funding from the Adelaide Mount Lofty Natural
Resource Management (NRM) Board and the South Australian Murray-Darling Basin
NRM Board, for the Aboriginal Learning on Country programs. The Trust
administered these programs in Adelaide and Gerard (Riverland), employing
Aboriginal community members.
The new ALT Act has increased the Trust’s role, obligations and responsibilities, and
AAR is aware there are community concerns about the Trust’s resources and its
capacity to deliver.
Land Ownership
AAR recognises there are differing community views about the existence and
operations of the Trust as trustee land owner for Aboriginal communities. We are
aware of requests from community leaders for greater control of Trust land,
particularly amongst those groups that have achieved Native Title. Some individuals
are frustrated with centralised control from Adelaide, wanting more direct control of
their own communities and direct ownership of their land. There is some
unhappiness with sub-leasing requirements.
However, it is a balancing act. Centralised control of the estate by an appropriately
skilled organisation has significant benefits, not least of which in the Trust’s case, is
the guarantee of an inalienable estate for Aboriginal people in perpetuity. There are
many community members who support the Trust. Some people feel vulnerable to
changing local administration regimes and recognise that the Trust provides them
and their families with inter-generational security. This certainty of tenure through the
Trust also helps satisfy the government’s moral responsibility, following the historical
state-sponsored displacement of communities and the stolen generations. The Trust
allows people to be confident that they will not be removed from their land again.
The Trust’s ability to acquire, hold and deal with land for the continuing benefit of all
Aboriginal South Australians, has and continues to provide a much-needed safety
net. Issues with subleasing may now be able to be addressed, as 99-year leases are
available to Trust residents under the new Act.
In the land ownership context, the Trust was aware of discussions about “handing
back” Trust land to Traditional Owners during the Treaty consultations. The previous
government committed through the Buthera Agreement with Narungga, to
undertaking a review of the state’s policy in relation to the divestment of ALT Land.
Subject to that review and to Narungga achieving native title, the Government
committed to entering into good faith negotiations to allow the state to divest Tust
land to the Narungga prescribed body corporate.
4

This would be a significant shift in government policy and would arguably set a
precedent for the dealing of Trust land across the state. While the new government
is committed to implementing the Buthera Agreement, it has not made public a
position with regards to the excise of Trust land.

The uncertainty around this, and the potential that only some nations would benefit,
caused significant concern in some individuals and communities.
The Trust was also very concerned about a dilution of its estate and the impact upon
Aboriginal South Australians of decentralised and inconsistent management of
Aboriginal lands.
Economic independence
Whilst the Trust’s aim is to improve its self-sufficiency and economic independence,
we need to be mindful of the Trust’s limitations, and the broader general economic
realities of recent years. Most Trust land is in regional and remote SA and has
limited potential for economic development, whilst the market for both public and
private regional economic investment has been very flat for a long time. The Trust’s
under-resourcing is also a significant limitation to its potential to become selfsufficient through entrepreneurial activity beyond the Trust’s core business activities.
Responses to the Review’s Terms of Reference
I would like to now briefly provide the Committee with some direct responses to the
Terms of Reference of this review. In AAR’s opinion:
Whether the objects of the Act have been achieved:
•

The objects of the Act have been achieved in that the Trust can deal with
land, ensure that it is not alienated, establish mechanisms for effective
governance and administration, ensure consultation with affected Aboriginal
people and increase economic development opportunities through its latest
legislative framework.

How effective the Act has been in enabling the Trust to act strategically and to
maximise the value of its landholding for the benefit of Aboriginal people:
•

The Act is legally effective in enabling the Trust to act strategically and to
maximise the value of its estate. That is not to say these goals can be
immediately achieved. Amongst other things, the nature of the Trust’s assets,
the market, the need to rectify historical tenure issues and the Trust’s limited
resources all stymie its ability to exploit the potential its legislation gives it.

How effective the Act has been in providing the Trust with more autonomy in its
dealings with Trust land:
•

Section 44 of the new Act has been effective in providing the Trust with more
autonomy in its dealings with Trust land.

How effective the Act has been in enabling a process for Aboriginal community
involvement in decision-making relating to Aboriginal Land Trust matters:
5

•

The new Act has been effective in enabling Aboriginal community involvement
in decision-making through the enhanced consultation process, as prescribed
in section 8 of the Act.

Whether the new skill-base requirement for membership on the Aboriginal Lands
Trust Board has assisted the Trust in its functions:
•

The new skill-base requirement for membership on the Aboriginal Lands Trust
Board is objectively appropriate and will continue to assist the Trust in its
functions.

Whether the operation of the Act has made an appreciable difference in increasing
benefits to Aboriginal South Australians:
•

The operation of the Act has made an appreciable difference in increasing
benefits to Aboriginal South Australians, as without the Act, there is a
significantly increased risk that Aboriginal South Australians may lose both
their communities and over 500,000 hectares of land, held in trust for more
than 50 years.

Whether the operation of the Act has adversely affected Aboriginal people:
•

While some community members consider that Trust involvement in their
lands is unwanted and detrimental, others appreciate the inter-generational
certainty and safety net that the Trust provides, as well as the increasing
economic benefits that a centrally managed portfolio may offer into the future.

Conclusion
In concluding my Opening Statement, I would like to emphasise the following:
• Since 1966, the Trust has continued to be an effective legal mechanism for
providing inalienable land rights to South Australian Aboriginal people.
• The changes to the Act were effective in that they have provided the
legislative independence and authority, and economic development drivers,
that the Trust did not have prior to the reforms.
• While the changes have not led to immediate or significant increases in the
value of the estate, this is in part due to the regional location of Trust
communities, the recent economic climate, the Trust needing to identify and
remedy anomalies within its estate, and its under-resourcing.
• The changes to the Act increased the roles and responsibilities of the Trust
and AAR is aware there are community concerns about the Trust’s resources
and its capacity to deliver.
• By its nature, the Trust is a conservative legal mechanism whose primary
purpose is to hold and manage land in perpetuity. In this context, it is
unrealistic and undesirable for the Trust to undertake radical actions to seek
to significantly increase the value of its holdings.
• The Trust needs the time to establish its estate on a sound footing by
remedying its property anomalies, and then to refine and consolidate the new
way of working introduced in 2014.
• There are mixed views in community about the role of the Trust. While some
people would like greater self determination to manage land assets directly,
others appreciate the security and assistance that the Trust and the
government provide to its Aboriginal citizens.
6

•

•

The Trust makes positive contributions towards Trust communities, residents
and Aboriginal people across the state. It is now managing successful
economic generators such as tourism facilities and farms, guided by the
Commercial Development Advisory Committee and the Trust’s recently
endorsed Strategic Directions.
AAR supports the continued operation of the Trust under the new Act.
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Thank you for the opportunity to appear as a witness before your inquiry. I would like
to commence by making an Opening Statement.
Before that, I acknowledge that we meet here today on the traditional lands of the
Kaurna people, and I pay my respects to their Elders past, present and future. I also
wish to recognise the cultural authority of other Aboriginal people present here today.
Thank you.
Purpose of the new Act
The original Aboriginal Lands Trust Act 1966 was the very first Aboriginal land rights
legislation in Australia. It vested freehold title of Crown land in the Aboriginal Lands
Trust, to be held and managed by the Trust, for the on-going economic and cultural
benefit of all Aboriginal South Australians.
Since the passing of the original Act 52 years ago, there have been major social,
environmental and legal changes that have meant the Act had become somewhat
outdated and unaligned to the needs and aspirations of contemporary Aboriginal
South Australians.
In 2008, Aboriginal Affairs and Reconciliation commenced a comprehensive review
of the 1966 Act. This involved three comprehensive rounds of state-wide public
consultation, which informed the development of the new 2013 Aboriginal Lands
Trust Act.
The 2013 Act continues the Trust and modernises its legislative scheme with
important changes to the Trust’s objectives, governance and responsibilities:
• The new Act sets out clear statutory objects, principles and powers for the
Trust, combining core land ownership and management functions, with the
role of strategic and technical advisor to Aboriginal people with interests in
Trust land.
• The new Act enhances the Trust’s governance by establishing a skills based
Board of eight Aboriginal persons with collective knowledge and experience in
areas such as:
o Aboriginal community life and culture
o residential life and culture on Trust land
o corporate governance
o agricultural and pastoral land management
o property management
o commercial enterprise development and
o natural resource management.
1

•
•
•
•

The new Act improves the Trust’s economic development capacity by
establishing the Commercial Development Advisory Committee to provide
specialised commercial advice to the Trust.
The new Act gives the Trust greater autonomy by removing the previous
requirement for time-consuming Ministerial approval for all dealings with Trust
land, but still retaining parliamentary oversight for any disposal of land.
The new Act includes an enhanced, comprehensive consultation process for
Aboriginal community involvement in decision-making.
The new Act includes a scheme for mining access and royalties similar to
those schemes applying in the APY and Maralinga Tjarutja lands.

The Trust’s current land assets
The ALT today is the registered proprietor of 65 land titles. These encompass 171
individual parcels covering an area of 542,112 hectares, double the size of the ACT.
The properties are spread literally state-wide, and include nine main Aboriginal
communities of Yalata, Koonibba, Davenport, Umoona, Nipapanha, Iga Warta,
Gerard, Point Pearce and Raukaan.
AAR’s role
AAR assists the Minister for Aboriginal Affairs and Reconciliation to administer the
ALT Act. We do this by:
• assisting with the selection process for the Minister’s nominations to the
Governor for member appointments to the ALT Board
• assisting with the establishment of the Commercial Development Advisory
Committee, first established in 2016
• providing support for the Good Order Audit of Trust property
• providing additional funding to assist in implementing the recommendations of
the Good Order Audit
• providing additional funding for specific workshops, activities and
commemorative events
• providing the Trust with day-to-day operational support in matters of common
interest to both AAR and the Trust.
Funding of the Trust
AAR provides funding to the Trust for the administration of the Act. In 2017-18 this
was $963,816. This amount is supplemented by Trust property income. Funds are
administered through a dedicated ALT Trust Fund.
Business operations since the new Act
Since the passing of the new Act the Trust has been engaged in many positive
developments, programs and enterprises, improving both its internal processes and
its external business operations, highlights of which include:
• the development of modern leasing arrangements through ‘mosaic leasing’,
which enables leases for multiple land uses on a single title, whilst also
providing protection for the estate where commercial activities are undertaken
• the completion of the Good Order Audit of Trust property
2

•

•
•
•
•
•
•
•
•
•

the establishment of the Trust’s Commercial Development Advisory
Committee (CDAC), which has allowed the Trust to obtain high-level
commercial advice, instrumental to the planning of economic development of
Trust land and communities.
the execution of 40-year under-leases with Davenport Community Council,
Umoona and Gerard communities and Housing SA, providing community
residents with the benefits of new and upgraded housing.
significant investment at Head of Bight whale watching facility to improve
visitor comfort, safety and understanding of local Aboriginal culture and the
environment
improvements to a Trust building in Copley to enable Ngapala Arts to develop
a new arts enterprise to supply art and crafts to Tandanya, Ceduna Aboriginal
Arts and Cultural Centre and Head of Bight retail shops
recognition at the Landcare Association of SA 2015-16 Awards for the Trust’s
achievement in 50 years of continuous land management.
Indigenous Protected Areas programs that have created local Aboriginal
employment and provided training opportunities at Yappala and Wardang
Island
the performance of Point Pearce farm lessee, Anna Binna Pty Ltd, which
employs local Aboriginal residents, engages with the Point Pearce School and
provides financial returns to the Point Pearce community
the establishment of a hay farm at Gerard community by Gerard Pastoral
Company, providing local employment and community engagement
the Aboriginal Learning on Country program, under the management of
Gerard Community Council, including engaging six rangers
the employment of three Port Lincoln Aboriginal Community Council members
to maintain Wanilla Forest

More recent positive Trust developments include the following:
•

DPTI has committed funding over the next two years to design and construct
a boat landing facility on Trust land at Wardang Island, near Pt Pearce. Such
a facility is essential to improve safe access to Wardang Island for the
Narungga community, IPA Rangers, and to improve opportunities for
Narungga businesses in the areas of tourism and fishing.

•

AAR is working with the Trust, the Pt Pearce Aboriginal Corporation and the
Commonwealth on a proposal to remediate asbestos in buildings left on the
island by Broken Hill Smelters in the 1940s and 50s. Modern accommodation
for a dozen people is proposed to replace the contaminated dwellings.

•

The Army Aboriginal Community Assistance Program is being delivered in
Yalata, a Trust community in the state’s far west. This program involves some
200 Army personnel working to demolish the Yalata roadhouse, upgrade the
caravan park and airstrip and construct a new staff house and pre-school.

•

The Trust is collaborating with the Indigenous Land Council and Indigenous
Business Australia to increase the economic potential of their asset base.

•

The Trust has developed a Strategic Directions document 2017-2021,
outlining its vision, purpose, strategic objectives and goals. The Trust
3

considers the successful implementation of its Strategic Directions will assist
the flow of social, economic and cultural benefits to Aboriginal South
Australians.
AAR is aware of particular concerns raised by community regarding Trust
resourcing, land ownership and economic independence.
Insufficient Resourcing of the Trust
There has been a significant reduction in the Trust’s staffing levels, from 35
employees (23 FTEs) in 2015-2016, to 11 employees in 2016-2017 (7.8 FTEs)
mainly due to the reduction in funding from the Adelaide Mount Lofty Natural
Resource Management (NRM) Board and the South Australian Murray-Darling Basin
NRM Board, for the Aboriginal Learning on Country programs. The Trust
administered these programs in Adelaide and Gerard (Riverland), employing
Aboriginal community members.
The new ALT Act has increased the Trust’s role, obligations and responsibilities, and
AAR is aware there are community concerns about the Trust’s resources and its
capacity to deliver.
Land Ownership
AAR recognises there are differing community views about the existence and
operations of the Trust as trustee land owner for Aboriginal communities. We are
aware of requests from community leaders for greater control of Trust land,
particularly amongst those groups that have achieved Native Title. Some individuals
are frustrated with centralised control from Adelaide, wanting more direct control of
their own communities and direct ownership of their land. There is some
unhappiness with sub-leasing requirements.
However, it is a balancing act. Centralised control of the estate by an appropriately
skilled organisation has significant benefits, not least of which in the Trust’s case, is
the guarantee of an inalienable estate for Aboriginal people in perpetuity. There are
many community members who support the Trust. Some people feel vulnerable to
changing local administration regimes and recognise that the Trust provides them
and their families with inter-generational security. This certainty of tenure through the
Trust also helps satisfy the government’s moral responsibility, following the historical
state-sponsored displacement of communities and the stolen generations. The Trust
allows people to be confident that they will not be removed from their land again.
The Trust’s ability to acquire, hold and deal with land for the continuing benefit of all
Aboriginal South Australians, has and continues to provide a much-needed safety
net. Issues with subleasing may now be able to be addressed, as 99-year leases are
available to Trust residents under the new Act.
In the land ownership context, the Trust was aware of discussions about “handing
back” Trust land to Traditional Owners during the Treaty consultations. The
uncertainty around this, and the potential that only some nations would benefit,
caused significant concern in some individuals and communities.
The Trust was also very concerned about a dilution of its estate and the impact upon
Aboriginal South Australians of decentralised and inconsistent management of
Aboriginal lands.
4

Economic independence
Whilst the Trust’s aim is to improve its self-sufficiency and economic independence,
we need to be mindful of the Trust’s limitations, and the broader general economic
realities of recent years. Most Trust land is in regional and remote SA and has
limited potential for economic development, whilst the market for both public and
private regional economic investment has been very flat for a long time. The Trust’s
under-resourcing is also a significant limitation to its potential to become selfsufficient through entrepreneurial activity beyond the Trust’s core business activities.
Responses to the Review’s Terms of Reference
I would like to now briefly provide the Committee with some direct responses to the
Terms of Reference of this review. In AAR’s opinion:
Whether the objects of the Act have been achieved:
•

The objects of the Act have been achieved in that the Trust can deal with
land, ensure that it is not alienated, establish mechanisms for effective
governance and administration, ensure consultation with affected Aboriginal
people and increase economic development opportunities through its latest
legislative framework.

How effective the Act has been in enabling the Trust to act strategically and to
maximise the value of its landholding for the benefit of Aboriginal people:
•

The Act is legally effective in enabling the Trust to act strategically and to
maximise the value of its estate. That is not to say these goals can be
immediately achieved. Amongst other things, the nature of the Trust’s assets,
the market, the need to rectify historical tenure issues and the Trust’s limited
resources all stymie its ability to exploit the potential its legislation gives it.

How effective the Act has been in providing the Trust with more autonomy in its
dealings with Trust land:
•

Section 44 of the new Act has been effective in providing the Trust with more
autonomy in its dealings with Trust land.

How effective the Act has been in enabling a process for Aboriginal community
involvement in decision-making relating to Aboriginal Land Trust matters:
•

The new Act has been effective in enabling Aboriginal community involvement
in decision-making through the enhanced consultation process, as prescribed
in section 8 of the Act.

Whether the new skill-base requirement for membership on the Aboriginal Lands
Trust Board has assisted the Trust in its functions:
•

The new skill-base requirement for membership on the Aboriginal Lands Trust
Board is objectively appropriate and will continue to assist the Trust in its
functions.

Whether the operation of the Act has made an appreciable difference in increasing
benefits to Aboriginal South Australians:
5

•

The operation of the Act has made an appreciable difference in increasing
benefits to Aboriginal South Australians, as without the Act, there is a
significantly increased risk that Aboriginal South Australians may lose both
their communities and over 500,000 hectares of land, held in trust for more
than 50 years.

Whether the operation of the Act has adversely affected Aboriginal people:
•

While some community members consider that Trust involvement in their
lands is unwanted and detrimental, others appreciate the inter-generational
certainty and safety net that the Trust provides, as well as the increasing
economic benefits that a centrally managed portfolio may offer into the future.

Conclusion
In concluding my Opening Statement, I would like to emphasise the following:
• Since 1966, the Trust has continued to be an effective legal mechanism for
providing inalienable land rights to South Australian Aboriginal people.
• The changes to the Act were effective in that they have provided the
legislative independence and authority, and economic development drivers,
that the Trust did not have prior to the reforms.
• While the changes have not led to immediate or significant increases in the
value of the estate, this is in part due to the regional location of Trust
communities, the recent economic climate, the Trust needing to identify and
remedy anomalies within its estate, and its under-resourcing.
• The changes to the Act increased the roles and responsibilities of the Trust
and AAR is aware there are community concerns about the Trust’s resources
and its capacity to deliver.
• By its nature, the Trust is a conservative legal mechanism whose primary
purpose is to hold and manage land in perpetuity. In this context, it is
unrealistic and undesirable for the Trust to undertake radical actions to seek
to significantly increase the value of its holdings.
• The Trust needs the time to establish its estate on a sound footing by
remedying its property anomalies, and then to refine and consolidate the new
way of working introduced in 2014.
• There are mixed views in community about the role of the Trust. While some
people would like greater self determination to manage land assets directly,
others appreciate the security and assistance that the Trust and the
government provide to its Aboriginal citizens.
• The Trust makes positive contributions towards Trust communities, residents
and Aboriginal people across the state. It is now managing successful
economic generators such as tourism facilities and farms, guided by the
Commercial Development Advisory Committee and the Trust’s recently
endorsed Strategic Directions.
• AAR supports the continued operation of the Trust under the new Act.

6

Attachment to DPC-AAR Opening Statement
8 pages removed
17(c) parliamentary privilege

13
From:
To:
Subject:
Date:
Attachments:

Forde, Toby (DPC-AAR)
Truong-Tran, Kim (DPC)
Sarah ALT FOI 4
Thursday, 9 April 2020 3:18:55 PM
image001.jpg
Aboriginal Lands Parliamentary Standing Committee_2018_07_30_8299_Forwarded to Witness (AAR-DPC) on 31 July 2018.pdf
2018 07 31_Evidence - AAR-DPC (ALT REVIEW).pdf

For Official Use Only

From: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Sent: Tuesday, 31 July 2018 10:16 AM
To: Alpers, Sarah (DPC-AAR) <Sarah.Alpers@sa.gov.au>
Subject: FW: ASLPC: Transcript and Letter (30th July 2018) [DLM=For-Official-Use-Only]

For Official Use Only

From: Aboriginal Lands Parliamentary Standing Committee [mailto:alpsc@parliament.sa.gov.au]
Sent: Tuesday, 31 July 2018 10:10 AM
To: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>
Cc: Parker, Kirstie (DPC-AAR) <Kirstie.Parker@sa.gov.au>; Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: ASLPC: Transcript and Letter (30th July 2018)

Good Morning Ms Saunders,
Please find attached a letter and a copy of your talk with Committee yesterday (Monday 30th July 2018).
Thank you so much for taking the time to talk with the Committee, it was greatly appreciated.
Please review the letter for relevant actions and please feel free to call if you have any questions or queries.
Thanks so much again
with kind regards
Shona
Signature 1

The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and
may be unlawful.
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Parliament of South Australia
ABORIGINAL LANDS PARLIAMENTARY STANDING
COMMITTEE
Tuesday, 31 July 2018
Ms Nerida Saunders
Executive Director, Aboriginal Affairs and Reconciliation
Department for the Premier and Cabinet
GPO Box 320
ADELAIDE SA 5001

Dear Ms Saunders
Aboriginal Lands Parliamentary Standing Committee
Thank you again for your appearance on behalf of Aboriginal Affairs and
Reconciliation, Department for the Premier and Cabinet before the Committee.
Enclosed is a copy of the evidence given on Monday, 30 July 2018. This provides you
with an opportunity to make any clerical corrections you believe are necessary.
Please make any corrections in ink on the document and address to me as the
Executive and Research Officer for the Committee at Parliament House, North
Terrace, Adelaide SA 5000. Please return the enclosed within seven days, if this
evidence is not returned it will be assumed that there are no corrections and the
transcript will be published accordingly.
Should you wish to give any additional information, or provide clarification regarding
the substance of your evidence, it will be necessary for you to do so in writing,
addressed to me.
If you have any questions or comments I can be contacted on 8237 9568, or by email
at alpsc@parliament.sa.gov.au.

Yours sincerely

Shona Reid
Executive and Research Officer
Aboriginal Lands Parliamentary Standing Committee
Encl: Transcript of Evidence
Correspondence to: Parliament House, North Terrace, Adelaide 5000
Telephone: (08) 8237 9568 Facsimile: (08) 8231 9630 Email: alpsc@parliament.sa.gov.au
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From: Parker, Kirstie (DPC-AAR) <Kirstie.Parker@sa.gov.au>
Sent: Tuesday, 18 December 2018 9:19 AM
To: Watson, Lucinda (DPC-AAR) <Lucinda.Watson@sa.gov.au>; Forde, Toby (DPC-AAR)
<Toby.Forde2@sa.gov.au>
Cc: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>
Subject: Brief for Premier in anticipation of the ALPSC's report following operational review of
the ALT Act [DLM=For-Official-Use-Only]

For Official Use Only
Hi both,
Nerida has asked for a brief to be prepared for the Premier with regards to the Aboriginal Lands
Parliamentary Steering Committee’s impending report following their operational review of the
ALT Act – could you liaise this week around such a brief?
The Committee’s report could be released as early as January and the brief should spell out the
risks associated with possible outcomes (e.g. the Committee recommending no change, partial
change, or absolute change) and ways forward for government. It should take account of or
cover evidence provided to the Committee during the review, the commitment in the Buthera
Agreement to reviewing the Act, the need (or otherwise) for a safety net for communities who
have land divested to them, as well as ramifications for the ALT’s current mosaic leasing process.
Nerida’s view at this stage is that, should the Committee recommend Aboriginal community
consultation, AAR should undertake that together with Crown.
Happy to discuss.
Cheers,
Kirst
Kirstie Parker
Director
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
   
T +61 (8) 8429 3157 | 6(1)
E kirstie.parker@sa.gov.au | W dpc.sa.gov.au

Personal
affairs

Level 2, 11 Waymouth St, ADELAIDE SA 5000

cid:image001.png@01D496B2.B645CD80

Information contained in this email message may be confidential and may also be the subject of legal professional
privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or copying of this
document is unauthorised.
We acknowledge and respect the traditional custodians of these ancestral lands. We acknowledge the deep feelings of
attachment and relationship of Aboriginal peoples to country.

17
From:
To:
Subject:
Date:
Attachments:

Importance:

Forde, Toby (DPC-AAR)
Truong-Tran, Kim (DPC)
Sarah ALT FOI 10
Thursday, 9 April 2020 3:21:51 PM
AARV2018-001191 - Minute to Premier.docx
image001.png
image002.jpg
image003.jpg
image004.jpg
image005.jpg
image006.jpg
High

For Official Use Only

From: Alpers, Sarah (DPC-AAR)
Sent: Wednesday, 17 April 2019 4:47 PM
To: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: ALPSC ALT Act Inquiry Report Draft Briefing [SEC=Government, DLM=Sensitive]
Importance: High

Sensitive
Hi Toby,
As discussed, please see attached draft briefing.
In addition to the recommendation of the ALPSC, the need for an independent inquiry into ALT
and SA Aboriginal land ownership and management is more pressing given recent letters to the
Premier from Senator Nigel Scullion and Mr Keith Thomas SANTS.
FYI and for further sharing with Nerida and Kirstie, in light of their meeting with the Premier
tomorrow.
Cheers
Sarah
Sarah Alpers
Principal Project Officer
Legislative Review
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
T +61 (8) 8429 3135 | F +61 (8) 8226 8999
E sarah.alpers@sa.gov.au | W dpc.sa.gov.au
Level 2, 11 Waymouth Street, ADELAIDE SA 5000
GPO Box 320, ADELAIDE SA 5001
DX 452

cid:image001.png@01D4F53D.21C7F630

I acknowledge that I live and work on the traditional country of the Kaurna people of the Adelaide Plains. I
recognise and respect their on-going spiritual relationship with their country. I also acknowledge the Kaurna
people as the custodians of the greater Adelaide region and that their cultural and heritage beliefs are of
continuing importance to the living Kaurna people today.
Information contained in this email message may be confidential and may also be the subject of legal
professional privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or
copying of this document is unauthorised.
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MINUTE
AAR: AARV2018-001191

TO:

PREMIER

RE:

ALPSC REPORT OF OPERATIONAL REVIEW OF ABORIGINAL LANDS
TRUST ACT 2013

Critical Date: N/A
PURPOSE
To brief you about the report of the Aboriginal Lands Parliamentary Standing
Committee’s review into the operations of the Aboriginal Lands Trust Act 2013
(Attachment 1).
DISCUSSION
Background
The Aboriginal Lands Parliamentary Standing Committee (ALPSC) is a Standing
Committee of the South Australian Parliament, established by the Aboriginal Lands
Parliamentary Standing Committee Act 2003. Its current members are:
• Hon John Dawkins MLC (Chair)
• Mr Sam Duluk MP
• Mr Fraser Ellis MP
• Hon Tammy Franks MLC
• Mr Eddie Hughes MP
• Hon Kyam Maher MLC
The ALPSC is required under s. 68 of the Aboriginal Lands Trust Act 2013 (the Act)
to review the operation of the Act for the period 1 July 2014 to 1 July 2017. The
ALPSC must report upon the review to both Houses of Parliament within six months
of the review’s completion. The ALPSC has completed its review and tabled its report
in the Legislative Council on 2 April 2019 – see Attachment 1 “Report of the
Aboriginal Lands Parliamentary Standing Committee Review into the Operations of
the Aboriginal Lands Trust Act 2013”.
In undertaking the review, the Committee has considered:
• whether the objects of the Act have been achieved
• how effective this Act has been in:
o enabling the Aboriginal Lands Trust (ALT) to act strategically and to
maximise the value of its landholding for the benefit of Aboriginal
people
o providing the ALT with more autonomy in its dealings with ALT land
o enabling a process for Aboriginal community involvement in decision making relating to ALT matters.
• whether the new skill-base requirement for membership on the ALT Board has
assisted the ALT in its functions
• whether the operation of the Act has made an appreciable difference in
increasing benefits to Aboriginal South Australians
• whether the operation of the Act has adversely affected Aboriginal people.
1
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The ALPSC received twelve oral and five written submissions between 27 March
2018 and 26 November 2018 from twelve organisations (see Attachment 1 p.14). A
summary table of the oral and written evidence to the ALPSC is provided in
Attachment 2.
Key Findings
The key findings of the ALPSC’s review are summarised as follows:
• Aboriginal communities and Traditional Owners want to be involved, informed
and consulted for advice on matters relating to their land.
• Common themes are the complex interaction of governance, economic
development and self-determination.
• There was general consensus from witnesses to the inquiry that the core
funding of the ALT is insufficient to meet its increased legislative
responsibilities under the Act, thereby limiting the capacity and scope of the
ALT.
• It was evident that a heightened level of discord exists between the three key
stakeholder groups, the ALT, ALT community leaseholders and native title
representatives.
• The three key stakeholder groups have very disparate views regarding
Aboriginal land ownership and management systems.
• The policy objectives of the Act remain valid and the changes made to the Act
were appropriate and broadly responsive to the views of the South Australian
Aboriginal community.
• Challenges identified for the optimum realisation of the Act are:
o the underfunding of the ALT
o ALT board membership and the lack of dedicated community voice at
board level
o limited local community administration and governance
o poor connectivity between ALT leaseholders and the ALT
o complex interaction of the Act and native title laws.
• All components of an Aboriginal land ownership and management system
need to be fully explored to ensure that changes to one part of the system do
not negatively, nor unintentionally impact upon others.
• There is a widespread desire from communities to have greater control over
their land, but there still needs to be a level of protection so that ALT land is
not put at risk.
Models Arising During the Inquiry
Four different models of Aboriginal land ownership and management were suggested
by witnesses to the inquiry, consistent with the ALPSC’s findings that there were
disparate views amongst the key stakeholder groups regarding Aboriginal land
ownership and management systems:
1. No change to the ALT holding land in trust for benefit of all Aboriginal
South Australians but increased ALT funding required (ALT, Aboriginal
Legal Rights Movement)
• ALT strongly supports its role as protecting the Aboriginal land estate
and historical residential communities, a view also supported by ALRM
and previous ALT Act review
2
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•

•
•
•

•
•

ALT is opposed to any transfer of Trust land to non-government bodies
as such bodies:
o may not hold land on trust for all Aboriginal South Australians
o may cease to exist or go into liquidation
o may not have their governance open to public scrutiny
o may not have accounts audited by the Auditor-General
o may risk sale of their land to non-Aboriginal interests.
increased funding needed as clear that current ALT budget is
insufficient to meet additional statutory responsibilities of the Act
ALT under-resourcing has been identified since 2009
global impact of under-resourcing on ALT operations, particularly ability
to consult, manage land, enhance community capability and
governance, develop economically, and need for ongoing legal advice
need comprehensive audit of Trust’s resource requirements (financial
and human) to effectively operate
this model was not supported by nine organisations providing oral and
written evidence to inquiry.

2. Transfer ALT land to Community Council and Traditional Owner
ownership and management (Davenport Community Council, Point Pearch
Aboriginal Community Council, Narungga Nations Aboriginal Corporation,
Raukkan Aboriginal Community Council)
• consultation critical as not one size fits all - each historical residential
community is unique – therefore any proposals for reform of the ALT
Act which would affect their land tenure, or operation of their
communities should be the subject of specific consultations with
community members.
a. Transfer land to community association with local government style
powers - need to ensure:
o community wants transfer of title – flexible option to opt in or out
o all relevant Native Title rights and interests have been
determined on relevant ALT Land and the precise operation of
s.47A of the Native Title Act 1993 has been determined
o community has strong corporate governance, strong leadership,
proven success in community development, regional
partnerships, access to specialist advice
o inalienable title – so as not to diminish the Aboriginal estate
o checks and balances in place to ensure communities don’t make
bad business choices
o parliamentary oversight maintained over any process of transfer
of title.
b. Transfer land through Land Rights legislation (YAAC)
o e.g. Yalata lands included in Maralinga Tjarutja Land Rights Act
1984

3
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3. Individual residential tenant home ownership (Davenport Community
Council)
• Enable families to own their own home
• Protect Aboriginal estate by creating a mortgage with condition that
sale of a property is restricted to Aboriginal residents of community?
4. All ALT land transferred to Native Title bodies (SA Native Title Services,
Far West Coast Aboriginal Corporation, April Lawrie)
• ALT Act is outdated and paternalistic
• ALT Act stands as a barrier to self-determination and regional
development.
• PBCs are current drivers of social, cultural and economic participation
and growth
• PBCs are well placed to lead development – they are strong,
representative, well-governed regional organisations already with
significant responsibilities.
Risk 1. Divestment of land may reduce Aboriginal estate because of failed
enterprises
• Manage risk through suite of measures e.g.:
o PBC governance requirements
o encumbrances on land title
o protect inalienability of land
o checks and balances to avoid bad business decisions
o enabling of beneficial future uses – work of Indigenous Land
Corporation is instructive.
Risk 2. Managing historical and current interests of non-native title holders
in ALT land.
• All current contracts and leases would be honoured, as has been
done in WA.
ALPSC Recommendations
The ALPSC’s five recommendations are:
1. The Act should not be amended without full consultation with and consent
from affected Traditional Owners and any other affected Aboriginal
communities or groups have an opportunity to express their views. 9(1)(a)(i)
Opinion
2. An independent whole of State inquiry be undertaken into Aboriginal
land
or
advice
ownership and management across South Australia. 9(1)(a)(i) Opinion
or advice
or advice
3. The Trust develop an effective communication, engagement and
consultation strategy to give Aboriginal residents and Traditional Owners
opportunity for meaningful engagement with ALT decisions about land, with
State government support. 9(1)(a)(i)
4. The SA Aboriginal Strategic
Plan or
include the development and
Opinion
strengthening of governance
structures,
systems and administration for ALT
advice
communities. 9(1)(a)(i) Opinion or advice
5. An independent analysis of ALT funding required to fully implement the Act,
the outcome of which is used to appropriately fund the ALT to perform its
legislative functions. 9(1)(a)(i) Opinion or advice
4
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9(1)(a)(i) Opinion or advice
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9(1)(a)(i) Opinion or advice
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RECOMMENDATIONS
It is recommended that you:
1.

The recommendation is not to be in bold text, however the Approved/Not
Approved/Noted options should be bold text.
Approved/Not Approved/Noted

2.
Approved/Not Approved/Noted
3.
Approved/Not Approved/Noted

______________________________

Steven Marshall MP
PREMIER
/

/ 2020

______________________________

Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

Attachments:
1. “Report of the Aboriginal Lands Parliamentary Standing Committee Review into the
Operations of the Aboriginal Lands Trust Act 2013”.
2. Summary of evidence to ALPSC inquiry into operation of the Aboriginal Lands Trust
Act 2013

Contact person: Kirstie Parker, Director DPC-AAR
Contact number: 8429 3157
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Truong-Tran, Kim (DPC)
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From: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Sent: Thursday, 18 April 2019 12:37 PM
To: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>
Cc: Parker, Kirstie (DPC-AAR) <Kirstie.Parker@sa.gov.au>; Alpers, Sarah (DPC-AAR)
<Sarah.Alpers@sa.gov.au>
Subject: Re: Prem meeting - ALT issues [SEC=Government, DLM=Sensitive]
We’d be more than happy to just support an independent review, we don’t feel there’s sufficient
expertise or capacity on the floor to produce a report of the sophistication required.
Independence from GSA is important too. Catch you at 130.
Sent from my iPhone
On 18 Apr 2019, at 11:37 am, Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au> wrote:

Sensitive
Hi Toby,
I note the brief provided and information is well detailed.
We are hoping to raise this issue with the Premier today re forward action. In your
email you suggest supporting Independent review and Branch review. I am thinking
that if an independent review is supported than we would not continue with an
internal desktop review but if there is a strong view I am happy to discuss the
merits etc.
I have time at 1.30 today to meet if this is suitable for you, Sarah and Kirstie, please
discuss with Hellen.
Thanks

Nerida Saunders
Executive Director
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet

T +61 (8) 84293147 |   6(1)
E – nerida.saunders@sa.gov.au         

Personal
affairs
Level 2, ANZ Building, 11
Waymouth St, Adelaide, 5000
GPO Box 320, Adelaide, South Australia 5001

<image007.png>
Information contained in this e-mail message may be confidential and may also be the subject of legal
professional privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or
copying of this document is unauthorised.
We acknowledge and respect the traditional custodians of these ancestral lands. We acknowledge the deep
feelings of attachment and relationship of Aboriginal peoples to country.

From: Forde, Toby (DPC-AAR)
Sent: Thursday, 18 April 2019 9:52 AM
To: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>; Parker, Kirstie
(DPC-AAR) <Kirstie.Parker@sa.gov.au>
Cc: Alpers, Sarah (DPC-AAR) <Sarah.Alpers@sa.gov.au>
Subject: Prem meeting - ALT issues [SEC=Government, DLM=Sensitive]

Sensitive
Hi ladies
I do not know your agenda with the Prem this arvy, but hopefully you will discuss
the ALT and the Government’s intentions for action (if any) to review it post the
ALPSC Report.

9(1)(a)(i) Opinion or advice

.
I have attached our draft brief to the Prem on ALT options. We are really now
looking for a discussion with you to help hone and finalise its recommendations,
noting Sarah and I are both out of the office next week. Our current suggestion is
essentially an independent root and branch review – establishing resource
requirement benchmarks etc. Sarah has done some research into potential
providers, EY Indigenous Sector Practice and some others look promising. We can
run a tender if the Prem is keen to pursue the review route.
Toby Forde
Manager Legislative Review
Manager Aboriginal Heritage
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet

T +61 (8) 8429 3134 | F +61 (8) 8226 8999
E toby.forde2@sa.gov.au | W dpc.sa.gov.au
Level 2, 11 Waymouth St, ADELAIDE SA 5000
GPO Box 320, ADELAIDE SA 5001
DX 452
<image008.png>
<image009.jpg>
<image010.jpg><image011.jpg><image012.jpg><image013.jpg>
Information contained in this email message may be confidential and may also be the subject
of legal professional privilege or public interest immunity. If you are not the intended recipient,
any use, disclosure or copying of this document is unauthorised.
We acknowledge and respect the traditional custodians of these ancestral lands. We
acknowledge the deep feelings of attachment and relationship of Aboriginal people to Country.
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MINUTE
AAR: AARV2018-001191

TO:

PREMIER

RE:

ALPSC REPORT OF OPERATIONAL REVIEW OF ABORIGINAL LANDS
TRUST ACT 2013

Critical Date: N/A
PURPOSE
To brief you about the report of the Aboriginal Lands Parliamentary Standing
Committee’s review into the operations of the Aboriginal Lands Trust Act 2013
(Attachment 1).
DISCUSSION
Background
The Aboriginal Lands Parliamentary Standing Committee (ALPSC) is a Standing
Committee of the South Australian Parliament, established by the Aboriginal Lands
Parliamentary Standing Committee Act 2003. Its current members are:
• Hon John Dawkins MLC (Chair)
• Mr Sam Duluk MP
• Mr Fraser Ellis MP
• Hon Tammy Franks MLC
• Mr Eddie Hughes MP
• Hon Kyam Maher MLC
The ALPSC is required under s. 68 of the Aboriginal Lands Trust Act 2013 (the Act)
to review the operation of the Act for the period 1 July 2014 to 1 July 2017. The
ALPSC must report upon the review to both Houses of Parliament within six months
of the review’s completion. The ALPSC has completed its review and tabled its report
in the Legislative Council on 2 April 2019 – see Attachment 1 “Report of the
Aboriginal Lands Parliamentary Standing Committee Review into the Operations of
the Aboriginal Lands Trust Act 2013”.
In undertaking the review, the Committee has considered:
• whether the objects of the Act have been achieved
• how effective this Act has been in:
o enabling the Aboriginal Lands Trust (ALT) to act strategically and to
maximise the value of its landholding for the benefit of Aboriginal
people
o providing the ALT with more autonomy in its dealings with ALT land
o enabling a process for Aboriginal community involvement in decision making relating to ALT matters.
• whether the new skill-base requirement for membership on the ALT Board has
assisted the ALT in its functions
• whether the operation of the Act has made an appreciable difference in
increasing benefits to Aboriginal South Australians
• whether the operation of the Act has adversely affected Aboriginal people.
1
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The ALPSC received twelve oral and five written submissions between 27 March
2018 and 26 November 2018 from twelve organisations (see Attachment 1 p.14). A
summary table of the oral and written evidence to the ALPSC is provided in
Attachment 2.
Key Findings
The key findings of the ALPSC’s review are summarised as follows:
• Aboriginal communities and Traditional Owners want to be involved, informed
and consulted for advice on matters relating to their land.
• Common themes are the complex interaction of governance, economic
development and self-determination.
• There was general consensus from witnesses to the inquiry that the core
funding of the ALT is insufficient to meet its increased legislative
responsibilities under the Act, thereby limiting the capacity and scope of the
ALT.
• It was evident that a heightened level of discord exists between the three key
stakeholder groups, the ALT, ALT community leaseholders and native title
representatives.
• The three key stakeholder groups have very disparate views regarding
Aboriginal land ownership and management systems.
• The policy objectives of the Act remain valid and the changes made to the Act
were appropriate and broadly responsive to the views of the South Australian
Aboriginal community.
• Challenges identified for the optimum realisation of the Act are:
o the underfunding of the ALT
o ALT board membership and the lack of dedicated community voice at
board level
o limited local community administration and governance
o poor connectivity between ALT leaseholders and the ALT
o complex interaction of the Act and native title laws.
• All components of an Aboriginal land ownership and management system
need to be fully explored to ensure that changes to one part of the system do
not negatively, nor unintentionally impact upon others.
• There is a widespread desire from communities to have greater control over
their land, but there still needs to be a level of protection so that ALT land is
not put at risk.
Models Arising During the Inquiry
Four different models of Aboriginal land ownership and management were suggested
by witnesses to the inquiry, consistent with the ALPSC’s findings that there were
disparate views amongst the key stakeholder groups regarding Aboriginal land
ownership and management systems:
1. No change to the ALT holding land in trust for benefit of all Aboriginal
South Australians but increased ALT funding required (ALT, Aboriginal
Legal Rights Movement)
• ALT strongly supports its role as protecting the Aboriginal land estate
and historical residential communities, a view also supported by ALRM
and previous ALT Act review
2
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•

•
•
•

•
•

ALT is opposed to any transfer of Trust land to non-government bodies
as such bodies:
o may not hold land on trust for all Aboriginal South Australians
o may cease to exist or go into liquidation
o may not have their governance open to public scrutiny
o may not have accounts audited by the Auditor-General
o may risk sale of their land to non-Aboriginal interests.
increased funding needed as clear that current ALT budget is
insufficient to meet additional statutory responsibilities of the Act
ALT under-resourcing has been identified since 2009
global impact of under-resourcing on ALT operations, particularly ability
to consult, manage land, enhance community capability and
governance, develop economically, and need for ongoing legal advice
need comprehensive audit of Trust’s resource requirements (financial
and human) to effectively operate
this model was not supported by nine organisations providing oral and
written evidence to inquiry.

2. Transfer ALT land to Community Council and Traditional Owner
ownership and management (Davenport Community Council, Point Pearch
Aboriginal Community Council, Narungga Nations Aboriginal Corporation,
Raukkan Aboriginal Community Council)
• consultation critical as not one size fits all - each historical residential
community is unique – therefore any proposals for reform of the ALT
Act which would affect their land tenure, or operation of their
communities should be the subject of specific consultations with
community members.
a. Transfer land to community association with local government style
powers - need to ensure:
o community wants transfer of title – flexible option to opt in or out
o all relevant Native Title rights and interests have been
determined on relevant ALT Land and the precise operation of
s.47A of the Native Title Act 1993 has been determined
o community has strong corporate governance, strong leadership,
proven success in community development, regional
partnerships, access to specialist advice
o inalienable title – so as not to diminish the Aboriginal estate
o checks and balances in place to ensure communities don’t make
bad business choices
o parliamentary oversight maintained over any process of transfer
of title.
b. Transfer land through Land Rights legislation (YAAC)
o e.g. Yalata lands included in Maralinga Tjarutja Land Rights Act
1984

3
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3. Individual residential tenant home ownership (Davenport Community
Council)
• Enable families to own their own home
• Protect Aboriginal estate by creating a mortgage with condition that
sale of a property is restricted to Aboriginal residents of community?
4. All ALT land transferred to Native Title bodies (SA Native Title Services,
Far West Coast Aboriginal Corporation, April Lawrie)
• ALT Act is outdated and paternalistic
• ALT Act stands as a barrier to self-determination and regional
development.
• PBCs are current drivers of social, cultural and economic participation
and growth
• PBCs are well placed to lead development – they are strong,
representative, well-governed regional organisations already with
significant responsibilities.
Risk 1. Divestment of land may reduce Aboriginal estate because of failed
enterprises
• Manage risk through suite of measures e.g.:
o PBC governance requirements
o encumbrances on land title
o protect inalienability of land
o checks and balances to avoid bad business decisions
o enabling of beneficial future uses – work of Indigenous Land
Corporation is instructive.
Risk 2. Managing historical and current interests of non-native title holders
in ALT land.
• All current contracts and leases would be honoured, as has been
done in WA.
ALPSC Recommendations
The ALPSC’s five recommendations are:
1. The Act should not be amended without full consultation with and consent
from affected Traditional Owners and any other affected Aboriginal
communities or groups have an opportunity to express their views. 9(1)(a)(i)
Opinion
2. An independent whole of State inquiry be undertaken into Aboriginal
land
or
advice
ownership and management across South Australia. 9(1)(a)(i) Opinion
or advice
or advice
3. The Trust develop an effective communication, engagement and
consultation strategy to give Aboriginal residents and Traditional Owners
opportunity for meaningful engagement with ALT decisions about land, with
State government support. 9(1)(a)(i)
4. The SA Aboriginal Strategic
Plan or
include the development and
Opinion
strengthening of governance
structures,
systems and administration for ALT
advice
communities. 9(1)(a)(i) Opinion or advice
5. An independent analysis of ALT funding required to fully implement the Act,
the outcome of which is used to appropriately fund the ALT to perform its
legislative functions. 9(1)(a)(i) Opinion or advice
4
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9(1)(a)(i) Opinion or advice
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9(1)(a)(i) Opinion or advice
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RECOMMENDATIONS
It is recommended that you:
1.

The recommendation is not to be in bold text, however the Approved/Not
Approved/Noted options should be bold text.
Approved/Not Approved/Noted

2.
Approved/Not Approved/Noted
3.
Approved/Not Approved/Noted

______________________________

Steven Marshall MP
PREMIER
/

/ 2020

______________________________

Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

Attachments:
1. “Report of the Aboriginal Lands Parliamentary Standing Committee Review into the
Operations of the Aboriginal Lands Trust Act 2013”.
2. Summary of evidence to ALPSC inquiry into operation of the Aboriginal Lands Trust
Act 2013

Contact person: Kirstie Parker, Director DPC-AAR
Contact number: 8429 3157
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From: Alpers, Sarah (DPC-AAR) <Sarah.Alpers@sa.gov.au>
Sent: Tuesday, 4 June 2019 9:35 AM
To: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: RE: ALPSC report review [DLM=For-Official-Use-Only]

For Official Use Only
Hi Toby,
As requested, please see attached briefing and Attachment 3 re Rec 2 Additional reasons.
I am waiting to hear back today from Sandra about dates re grant funding on p.7.
Let me know if you need anymore info or want to discuss anything.
Cheers
Sarah
From: Forde, Toby (DPC-AAR)
Sent: Tuesday, 4 June 2019 9:26 AM
To: Alpers, Sarah (DPC-AAR) <Sarah.Alpers@sa.gov.au>
Subject: Re: ALPSC report review [DLM=For-Official-Use-Only]
Hey S can you send this to me please? Thanks
Sent from my iPhone
On 3 Jun 2019, at 3:40 pm, Alpers, Sarah (DPC-AAR) <Sarah.Alpers@sa.gov.au> wrote:

For Official Use Only
Hi Toby,
I have made changes as discussed at our meeting on Friday, though am not sure
I’ve captured all we’ve discussed. Have condensed somewhat and reduced pages
from 12-9, and included another Attachment 3. May still need more reducing????
Am awaiting dates for grant funding which I’ll get from Sandra tomorrow.
Need your advice thanks. Hard copy is in your tray.
For your review,
Cheers
Sarah

Sarah Alpers
Principal Project Officer
Legislative Review
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
T +61 (8) 8429 3135 | F +61 (8) 8226 8999
E sarah.alpers@sa.gov.au | W dpc.sa.gov.au
Level 2, 11 Waymouth Street, ADELAIDE SA 5000
GPO Box 320, ADELAIDE SA 5001
DX 452
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I acknowledge that I live and work on the traditional country of the Kaurna people of the
Adelaide Plains. I recognise and respect their on-going spiritual relationship with their country.
I also acknowledge the Kaurna people as the custodians of the greater Adelaide region and
that their cultural and heritage beliefs are of continuing importance to the living Kaurna people
today.
Information contained in this email message may be confidential and may also be the subject
of legal professional privilege or public interest immunity. If you are not the intended recipient,
any use, disclosure or copying of this document is unauthorised.
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MINUTE
AAR: AARV2018-001191

TO:

PREMIER

RE:

ALPSC REPORT OF OPERATIONAL REVIEW OF ABORIGINAL LANDS
TRUST ACT 2013

Critical Date: N/A
PURPOSE
To brief you about the report of the Aboriginal Lands Parliamentary Standing
Committee’s (ALPSC) review into the operations of the Aboriginal Lands Trust Act
2013 (the Act).
DISCUSSION
Background
The ALPSC is a Standing Committee of the Legislative Council in the South
Australian Parliament, established by the Aboriginal Lands Parliamentary Standing
Committee Act 2003 (ALPSC Act). Its current members are:
• Hon John Dawkins MLC (Chair)
• Mr Sam Duluk MP
• Mr Fraser Ellis MP
• Hon Tammy Franks MLC
• Mr Eddie Hughes MP
• Hon Kyam Maher MLC
Section 68 of the Act requires the ALPSC to review the operation of the Act for the
period 1 July 2014 to 1 July 2017, being the first three years since the passing of the
Act. The ALPSC must report upon the review to both Houses of Parliament within six
months of the review’s completion. The ALPSC has completed its review and tabled
its report in the Legislative Council on 2 April 2019 – see Attachment 1 “Report of the
Aboriginal Lands Parliamentary Standing Committee Review into the Operations of
the Aboriginal Lands Trust Act 2013”.
Pursuant to s.23 of the ALPSC Act, as the responsible Minister, you must respond to
the report within four months from the date of its tabling, which is by 1 August 2019.
You must also cause a copy of your response to be laid before the ALPSC’s
appointing Houses, within six sitting days of making your response.
Significant Reforms of the Act
After many years of consulting upon improvements to the original Aboriginal Lands
Trust Act 1966, a new legislative scheme was created in 2013 which provides for:
• Clear legislative Objects and Functions focused on:
o enabling the Aboriginal Lands Trust (ALT) to acquire, hold and deal
with ALT land for the continuing benefit of Aboriginal South Australians
o providing for efficient and effective management and development of
ALT land, including a review of all ALT land
o ensuring Aboriginal people with interests in the land are consulted and
1
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•

•
•

•

o increasing opportunities for economic development on ALT land.
Principles to guide all decision-making under the Act, including that:
o decisions must reflect and account for Aboriginal interests in ALT land;
o Aboriginal people with interests in ALT land are entitled to improve their
economic wellbeing through the management and development of the
land; and
o ALT land should be managed and developed in ways that strengthen
communities and enable them to widen their regional involvement and
optimizes the value of the land.
The continuation of the ALT as a statutory body with a modern, professional
governance structure and a mandate for leadership and responsibility for the
use and management of ALT land.
Independence of the ALT from government through for example the removal
of Ministerial consent to all ALT dealings with land, and the opportunity for
independent economic development advice through the establishment of the
Commercial Development Advisory Committee.
Long term leasing arrangements that enable individuals to apply for a 99 year
lease which provides the leaseholder with exclusive use of the land and the
ability to borrow money to purchase an existing dwelling or to finance a new
dwelling on vacant land.

Review’s Terms of Reference
The ALPSC’s Terms of Reference for the review state that it will consider:
• whether the objects of the Act have been achieved
• how effective the Act has been in:
o enabling the ALT to act strategically and to maximise the value of its
landholding for the benefit of Aboriginal people
o providing the ALT with more autonomy in its dealings with ALT land
o enabling a process for Aboriginal community involvement in decision making relating to ALT matters
• whether the new skill-base requirement for membership on the ALT Board has
assisted the ALT in its functions
• whether the operation of the Act has made an appreciable difference in
increasing benefits to Aboriginal South Australians
• whether the operation of the Act has adversely affected Aboriginal people.
The review process included notices calling for submissions in the Advertiser,
regional newspapers and the national Koori Mail and the ALPSC made direct contact
with AAR, ALT, Aboriginal Community Councils and homeland communities. The
ALPSC received twelve oral and five written submissions between 27 March 2018
and 26 November 2018 from twelve organisations who are listed in the ALPSC
Report at Attachment 1 p.14. A summary table of the oral and written evidence to the
ALPSC has been prepared by AAR and is provided at Attachment 2.
ALPSC Key Findings
The key findings of the ALPSC’s review are summarised as follows:
• Aboriginal communities and traditional owners want to be involved, informed
and consulted for advice on matters relating to their land.
• Common themes were the complex interaction of governance, economic
development and self-determination.
2
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•
•

There was general consensus from witnesses that the core funding of the ALT
is insufficient to meet its increased legislative responsibilities under the Act,
thereby limiting the capacity and scope of the ALT.
It was evident that a heightened level of discord exists between the three key
stakeholder groups: the ALT; ALT community leaseholders; and native title
representatives.
The three key stakeholder groups have very disparate views regarding
Aboriginal land ownership and management systems.
The policy objectives of the Act remain valid and the changes made to the Act
were appropriate and broadly responsive to the views of the South Australian
Aboriginal community.
Challenges identified for the optimum realisation of the objects of the Act are:
o the underfunding of the ALT
o ALT board membership and the lack of dedicated community voice at
board level
o limited local community administration and governance
o poor connectivity between ALT leaseholders and the ALT
o complex interaction of the Act and native title laws.
All components of an Aboriginal land ownership and management system
need to be fully explored to ensure that changes to one part of the system do
not negatively, nor unintentionally impact upon others.
There is a widespread desire from communities to have greater control over
their land, but there still needs to be a level of protection so that ALT land is
not put at risk.

ALPSC Recommendations and AAR Responses
The ALPSC’s five recommendations are summarised below, followed by AAR’s
response. Please refer to the ALPSC Report at Attachment 1 pp. 9-10 for the full text
of the recommendations.
9(1)(a)(i) Opinion or advice
The Act should not be amended without traditional owners in South Australia who are
affected by any amendments first understanding the nature and purpose of the
amendments and, as a group, giving their consent, and consulting any Aboriginal
communities or groups that may be affected and giving adequate opportunity to
express their views.
AAR Comment
Embedded throughout the Act is the requirement to widely consult in the manner
prescribed by s. 8, which was not a requirement of the original Aboriginal Lands Trust
Act 1966. Section 8 consultation is required for example before: dealing with ALT
land [s.44(5)]; regulating liquor and other substances; and permitting mining [s.53(4)].
The consultation requirements are also supported by the Principles of the Act at
s.6(b) that Aboriginal and other people with interests in ALT land are entitled to be
consulted about decisions that may affect them and the Functions of the ALT at
s.17(d) to consult for the purposes of this Act. 9(1)(a)(i) Opinion or advice

3
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9(1)(a)(i) Opinion or advice
In recognition of a widespread desire from communities for greater control over their
land, an independent whole of State inquiry be undertaken into Aboriginal land
ownership and management across South Australia including:
- an analysis of current Australian Aboriginal land ownership and management
systems
- an examination of current South Australian Aboriginal land ownership and
management legislation
- the role of Aboriginal community groups, Registered Native Title Body
Corporates, local, state and commonwealth governments in the administration of
Trust land
- advice relating to opportunities for Aboriginal individual home ownership on ALT
land
- recommendations as to the most appropriate South Australian Aboriginal land
ownership and management system that balances needs of traditional owners
and Aboriginal community residents
- models of protection for ALT land that has been divested to community control.
AAR Comment
The opening premise for this recommendation refers to the “widespread desire from
communities for greater control over their land”. Whilst this is consistent with the
evidence received by the ALPSC from five ALT communities, being Yalata, Raukkan,
Point Pearce, Umoona and Davenport, the ALPSC did not receive any evidence from
Gerard, Koonibba and Nepabunna Aboriginal communities, nor did the ALPSC
undertake a full inquiry visiting all relevant communities and homelands.
9(1)(a)(i) Opinion or advice
Some ALT residents feel vulnerable to changing
local administration regimes and recognise that the ALT provides their families with
inter-generational security. This certainty of tenure also helps satisfy the
government’s moral responsibility, following the historical state-controlled
displacement of communities and the Stolen Generations. The existence of a
landholding Trust for all Aboriginal South Australians can offer significant benefits of
centralised control by an appropriately skilled and funded organisation, not least of
which is the guarantee of an inalienable estate for Aboriginal people in perpetuity.
The ALT’s ability to acquire, hold and deal with land for the continuing benefit of all
Aboriginal South Australians continues to provide a much-needed safety net.
On the basis of its imprecise opening premise, the ALPSC recommends an analysis
of current Aboriginal land ownership and management systems in use across all
Australian jurisdictions and an examination of all current Aboriginal land ownership
and management legislation applicable in South Australia. Such an examination
would need to include the other two Land Rights Acts in South Australia, being the
Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981 (APY Act) and the
Maralinga Tjarutja Land Rights Act 1984 (MT Act) and may include many South
Australian Acts that impact upon the management of Aboriginal lands such as: the
Aboriginal Heritage Act 1988; the Crown Lands Management Act 2009; the Mining
Act 1971; the Real Property Act 1886; and the Local Government Act 1999, as well
as the Commonwealth’s Native Title Act 1993. 9(1)(a)(i) Opinion or advice
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9(1)(a)(i) Opinion or advice

9(1)(a)(i) Opinion or advice
The ALT develop an effective communication, engagement and consultation strategy
to give Aboriginal residents and traditional owners opportunity for meaningful
engagement with ALT decisions about land, with state government support.
AAR Comment
Section 8 of the Act provides that where the ALT is required to consult under the Act,
that it consult with each of the following persons and groups (in no order of priority):
a) Aboriginal persons who, in accordance with Aboriginal tradition, have social,
economic and spiritual affiliations with, and responsibilities for, the Trust Land
or any part of it (including, but not limited to, native title holders in respect of
the land);
b) residents on the Trust Land;
c) any other person with an interest in the Trust Land.
Accordingly, the ALT is bound by its Act to broadly consult with its constituents and
stakeholders. Rec.3 is directed to the ALT to develop a strategy to implement this
legislative responsibility and that this be done with state government support.
9(1)(a)(i) Opinion or advice

A clear intention of the legislative reforms to the Act was to increase the
independence of the ALT from government and move away from the paternalism of
the past. 9(1)(a)(i) Opinion or advice

9(1)(a)(i) Opinion or advice
The SA Aboriginal Strategic Plan include the development and strengthening of
governance structures, systems and administration for ALT communities.
AAR Comment
In recent years there have been changes to the Aboriginal community governance
landscape in South Australia. In 2014 the Commonwealth Government announced its
5
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intention to cease municipal and essential services funding to regional and remote
Aboriginal communities and homelands. Whilst the South Australian Government
secured $15 million from the Commonwealth over five years, to provide such
services outside of the Anangu Pitjantjatjara Yankunytjatjara lands, ALT Aboriginal
community councils lost key administrative support, which has negatively impacted
upon their governance capabilities. A more recent change has been your
government’s policy decision that no further activity be undertaken in regard to
Aboriginal Regional Authorities.
Similar to the comments made in response to Rec.3, a key intention of the reforms to
the Act was to increase the independence of the ALT from government. The
Principles of the Act at s.6(d) and s.6(e) both refer to the ALT administering,
managing and developing ALT land in a way that strengthens Aboriginal communities
and their relationship with the ALT. The development and strengthening of ALT
community governance is foremost a responsibility of the ALT. 9(1)(a)(i) Opinion
or advice

9(1)(a)(i) Opinion or advice
An independent analysis of ALT funding required to fully implement the Act, the
outcome of which is used to appropriately fund the ALT to perform its legislative
functions.
AAR Comment
9(1)(a)(i) Opinion or advice

AAR provides an annual budget allocation to the Trust for the administration of the
Act which, in 2018-2019 is $987,911 (GST exclusive). 9(1)(a)(i) Opinion or
advice
6
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Over recent years, following the passing of the Act, AAR has provided additional
grants to the ALT (totalling $1,832,000), to meet its core responsibilities:
• Transitional Implementation of the ALT Legislative Changes - $550,000
• Transitional Implementation Phase 2 of the ALT Legislative Changes $400,000
• To enable ALT to adequately fulfil its statutory obligations under the ALT Act $452,000
• 2018-19 Capital Works Funding for Infrastructure and Associated Essential
Services to ALT Land - $280,000
• Legal fees - $150,000 (13/2/2019)
9(1)(a)(i) Opinion or advice

The ALT employs five staff and is responsible for the management of its estate
comprising over 5,421 sq.kms, which is more than double the size of the Australian
Capital Territory (ACT) at 2,358 sq.kms. The ACT’s Directorate of Environment,
Planning and Sustainable Development shares similar responsibilities with the ALT,
such as nature conservation, heritage, environment, water and natural resource
management, and has a staff of 672 employees and an annual budget of over $200
million. Whilst the ALT and the ACT are certainly not directly comparable, the ACT
example does offer some interesting insight into the human and financial resources
required to manage land less than half the size of the ALT’s estate.
AAR Conclusion
9(1)(a)(i) Opinion or advice
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9(1)(a)(i) Opinion or advice

Buthera Agreement
The South Australian Government has a commitment under s.9.1 of the Buthera
Agreement, to review the state’s policy with respect to the ALT. 9(1)(a)(i) Opinion or
advice

BUDGET
The 2018-19 budget allocation to the Trust for the administration of the Aboriginal
Lands Trust Act 2013 is $987,911 (GST exclusive). A budget variation of $150,000
for additional funds to cover legal fees was approved on 13 February 2019.
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RECOMMENDATIONS
It is recommended that you:
1. Support ALPSC Recommendations 1 and 5.
Approved/Not Approved

2. Support in principle ALPSC Recommendations 3 and 4.
Approved/Not Approved

3. Not support ALPSC Recommendation 2.
Approved/Not Approved

_____________________________

Steven Marshall MP
PREMIER
/

/ 2020

______________________________

Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

Attachments:
1. “Report of the Aboriginal Lands Parliamentary Standing Committee Review into the
Operations of the Aboriginal Lands Trust Act 2013”.
2. Summary of evidence to ALPSC inquiry into operation of the Aboriginal Lands Trust
Act 2013
3. ALPSC Rec 2 re State Inquiry – additional reasons
4. AAR Submission to ALPSC inquiry 30 July 2018
5. Models Arising from the Inquiry

Contact person: Kirstie Parker, Director DPC-AAR
Contact number: 8429 3157
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25
MINUTE
AAR: AARV2018-001191

TO:

CHIEF EXECUTIVE

THROUGH: COMMUNITY AND CULTURE LEAD
RE:

ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE:
REVIEW OF ABORIGINAL LANDS TRUST ACT 2013

Critical Date: A response is optional. If given, it should be made by
1 August 2019.
PURPOSE
To provide you with a brief for forwarding to the Premier about the Aboriginal Lands
Parliamentary Standing Committee’s (Committee’s) report about its review into the
first three years of operation of the Aboriginal Lands Trust Act 2013.
BACKGROUND AND DISCUSSION
The Committee is a committee of the Legislative Council established under the
Aboriginal Lands Parliamentary Standing Committee Act 2003 (the ALPSC Act).
In 2013, the Aboriginal Lands Trust Act 1966 was repealed and replaced with the
Aboriginal Lands Trust Act 2013 (the ALT Act).
Section 68 of the ALT Act required the Committee to review the new Act’s operation
three years after it commenced. The Committee has done so. The attached brief has
Aboriginal Affairs and Reconciliation’s (AAR’s) assessment of that report for the
Premier’s consideration.
The report’s recommendations did not formally refer it to the Premier for response,
as contemplated under the ALPSC Act. Thus, there is no legislative requirement for
the Premier to formally respond to the Committee’s report.
If the Premier were minded to respond to the report, AAR recommends that he do so
to the Committee by 1 August 2019, and to both houses of parliament by 26
September 2019. These are the dates the ALPSC Act would otherwise require if the
Committee’s had recommended its report be referred to the Premier for response.
Findings and Recommendations
The Committee’s two key findings were:
•
•

Trust communities and Traditional Owners wish to be more involved, informed
and sought out for advice on matters relating to their land
a consensus amongst all consultees that the ALT’s funding is insufficient to
allow it to discharge its newly broadened legislative responsibilities.

The Committee’s recommendations were:
•
•
•
•
•

Not to amend the ALT act without further consultation (supported)
A further state wide enquiry into Aboriginal land holding in South Australia (not
supported)
That ALT develop a better engagement model (in-principle support)
That the South Australian Aboriginal Action Plan include targets on
governance (supported)
An independent analysis of ALT funding against the requirements of the ALT
Act 9(1)(a)(i)

Opinion
or advice
RECOMMENDATIONS
It is recommended that you approve the attached brief and forward it to the Premier.
Approved/Not Approved

_____________________________

Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

______________________________

Nerida Saunders
EXECUTIVE DIRECTOR
/

/ 2020

Attachment:
1. Premier’s Brief on ALPSC Report
a. Report of the Aboriginal Lands Parliamentary Standing Committee Review
into the Operations of the Aboriginal Lands Trust Act 2013
b. Summary of evidence presented to Committee during its review into the ALT
Act
c. Committee Rec 2 re State Inquiry – additional reasons
d. AAR Submission to Committee inquiry 30 July 2018
e. Models Arising from the Inquiry attachments for discussion

Contact person: Kirstie Parker, Director, AAR
Contact number: 8429 3157

26
MINUTE
AAR: AARV2018-001191

TO:

PREMIER

RE:

ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE:
REVIEW OF ABORIGINAL LANDS TRUST ACT 2013

Critical Date: A response is optional. If given, it should be made by
1 August 2019.
PURPOSE
To brief you about the Aboriginal Lands Parliamentary Standing Committee’s
(Committee’s) report into the first three years of operation of the Aboriginal Lands
Trust Act 2013 (the ALT Act).
DISCUSSION
Aboriginal Lands Parliamentary Standing Committee
The Committee is a standing committee of the Legislative Council established under
the Aboriginal Lands Parliamentary Standing Committee Act 2003 (the ALPSC Act).
It was established under former Minister for Aboriginal Affairs, the Hon Terry Roberts
MLC.
Section 68 of the ALT Act required the Committee to review the Act’s operation after
the third anniversary of its commencement - 1 July 2017 - and to report findings to
Parliament within six months of finishing that review. The Committee began its review
on 23 September 2017, and made its report to parliament on 2 April 2019. A full copy
of the Committee’s final report is at Attachment 1.
The Committee’s composition changed during the review after the 2018 state
election. Committee members from 23 September 2017 until March 2018 were:
•
•
•
•
•
•

Hon Tung Ngo MLC (Presiding Member)
Hon Tammy Franks MLC
Mr Jon Gee MP
Mr Eddie Hughes MP
Dr Duncan McFetridge MP
Hon Terry Stephens MLC.

Committee members after March 2018 were:
•
•
•
•
•
•

Hon John Dawkins MLC (Presiding Member)
Mr Sam Duluk MP
Mr Fraser Ellis MP
Hon Tammy Franks MLC
Mr Eddie Hughes MP
Hon Kyam Maher MLC.
1
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Premier’s Obligation to Respond to the Committee’s Report
Section 23(1) of the ALPSC Act says:
“On a report being presented by the Committee to its appointing Houses,
the report or a part of the report is, if the report contains a recommendation
to that effect, referred by force of this section to the Minister with
responsibility in the area concerned for that Minister's response.”
The Committee’s report does not contain a specific recommendation referring its
report to you for response under section 23 of the ALPSC Act. This means the
ALPSC Act does not require you to provide a formal response to the Committee’s
report. The ALT Act does not contemplate a response from you either - section 68(2)
simply requires the Committee provide its report to Parliament.
If the Committee’s report had been referred to you for response, section 23(2) of the
ALPSC Act would have obliged you to advise the Committee:
•
•

which recommendations of its report you accepted and how you would implement
them, or
which recommendations of its report you didn’t accept and why not.

You also would have been required to respond to the Committee within 4 months of
the date it tabled its report (by 1 August 2019) and lay that response in both Houses
of Parliament within a further 6 sitting days (by 26 September 2019).
Aboriginal Affairs and Reconciliation (AAR) has summarised its views about all
Committee recommendations below. This may assist you in formulating any
response to the Committee’s report you may choose to make, formal, informal or
otherwise.
Aboriginal Land Rights and the evolution of the ALT Act
The South Australian Aboriginal Affairs Act 1962 ended the legislative ‘protection’ of
Aboriginal people in the state. The Aboriginal Affairs Act dissolved the ‘Aborigines
Protection Board’ and its system of ‘protectors’, and replaced it with an Aboriginal
Affairs Board and the Department of Aboriginal Affairs. Four years later, the
Aboriginal Lands Trust Act 1966 was passed under former Premier Dunstan. This
was two years before the Wave Hill strike, widely regarded as the birth of the
Aboriginal land rights movement in Australia.
Predating native title by almost 30 years, the 1966 ALT Act was the first major
recognition of Aboriginal land rights by an Australian government. It created a body to
with Aboriginal leadership to hold and manage land for Aboriginal people. Trust
estate included former religious missions, Aboriginal reserves, and other lands.
Notably, the 1966 Act gave the Trust a right to appropriations from parliament up to
the value of mining royalties paid in respect of Trust land, and prevented a previously
automatic right for mineral explorers to enter Trust land.
The 1966 Act preamble says that it was “an Act to establish an Aboriginal Lands
Trust (Trust), to define the powers and functions thereof, for purposes incidental
thereto...” Nonetheless, the 1966 Act did not define functions for the Trust. At just 13
pages, and with most of its clauses technical or enabling, the Trust’s key operational
powers were within a single clause: section 16 - Power to Transfer Trust Land.
2
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The Minister ultimately had to approve all Trust dealings. As the Minister also had
one representative on the Trust’s Board (of at least three), it meant that the 1966 Act
provided the Trust limited direction, autonomy or self-determination. See second
reading speech
With vague legislative purposes and a split between operational and executive
power, over 50 years of operation there were regular criticisms of, and calls for
improvements to, the 1966 ALT Act. Many consultations were undertaken by a series
of governments over the decades. While it was a welcome and ground-breaking
development in 1966, the ALT Act was eventually repealed and replaced by the 2013
Act under former Minister Maher.
The 2013 ALT Act, now at 37 pages, provides for:
•

The continuation of the Trust as a body corporate, but with modern governance
structures, a skills (not community) based board, and a clear mandate for
leadership of and responsibility for Trust land.

•

Clear objects and functions:
o enabling the Trust to acquire, hold and deal with land for the continuing benefit
of all Aboriginal South Australians
o providing for ongoing, efficient management and development of Trust land
(including a full audit of the Trust estate)
o ensuring Aboriginal people with interests in Trust land are consulted about its
uses
o increasing opportunities for economic development.

•

New guiding principles for Trust decision-making that prioritise:
o Aboriginal interests in Trust land
o Trust beneficiaries’ economic wellbeing
o strengthening communities, widening regional involvement, and maximising
value.

•

More independence from state government:
o by removing requirements for ministerial:
 consent for all land dealings
 representation on the Trust Board.
o through a new Commercial Development Advisory Committee available for
independent strategic advice.

•

Long-term (99-year) leasing powers enabling exclusive use of Trust land and the
ability to borrow against it.

Committee’s Obligations and its ‘Terms of Reference’
Section 68 of the ALT Act required the Committee to review the Act after three years
of operation. It provides no further direction as to the nature or scope of the enquiry.
The Committee says in its report that it decided that in light of its general objects
under the ALPSC Act, its review of the 2013 ALT Act would in particular consider:
•

“whether the objects of the ALT Act have been achieved;”

•

“how effective the ALT Act has been in:
3
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enabling ALT to act strategically and to maximise the value of its landholding
for the benefit of Aboriginal people
o providing ALT with more autonomy in its dealings with ALT land
o enabling a process for Aboriginal community involvement in decision making
relating to ALT matters.”
o

•

“whether the new skill-base requirement for membership on the ALT Board has
assisted ALT in its functions;”

•

“whether the operation of the Act has made an appreciable difference in
increasing benefits to Aboriginal South Australians; and”

•

“whether the operation of the Act has adversely affected Aboriginal people.”

Process and Submissions
The review commenced on 23 September 2017 with a public notice seeking
submissions being placed in The Advertiser. Advertisements also went in the national
Koori Mail and six regional South Australian newspapers.
The Committee wrote to the Trust, all Trust community and homeland councils, and
AAR seeking submissions. ALRM and SANTS? On AAR website? The Committee
financially supported regional and remote community representation for hearings in
Adelaide. Hearings were held as at Parliament House follows:
Date

Organisation

Representatives

18 June 2018

South Australia Native
Title Services (SANTS)

Keith Thomas

2 July 2018

Umoona Community
Council

George Cooley, Rose
Temple

Davenport Community
Council

Lavene Ngatokorua
Janis McKenzie

Point Pearce Aboriginal
Corporation

Edward Newchurch,
Lynette Newchurch,
Ernest Wilson

Individual - Mirning
Community Member

April Lawrie

Narungga Nations
Aboriginal Corporation

Klynton Wanganeen

AAR

Nerida Saunders
Kirstie Parker

Raukkan Aboriginal
Community Council

Rose Rigney, Jordan
Sumner

Yalata Anangu Aboriginal
Corporation

Russell Bryant
Desley Culpin
Gavin Peel
Andrianne Peel-Baker,
Mima Smart

23 July 2018

30 July 2018

3 September 2018
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17 September 2018

ALT

Haydyn Bromley
John Chester

26 November 2018

ALT

Haydyn Bromley
John Chester

Written submissions were received from:
•
•
•
•
•
•

Yalata Anangu Aboriginal Corporation
Far West Coast Aboriginal Corporation
SANTS
ALRM
ALT
AAR. Report says 5 written?

A table summarising and categorising all written and oral submissions by theme is at
Attachment 2.
Key Findings
The Committee’s key findings were:
•

Aboriginal communities and Traditional Owners want to be involved, informed and
consulted for advice on matters relating to their land.

•

Common themes were the complex interaction of legal governance, economic
development and self-determination.

•

There was general consensus from witnesses that the Trust’s core funding is
insufficient to meet its increased legislative responsibilities under the 2013 Act,
thereby limiting the capacity and scope of the Trust.

•

It was evident that a heightened level of discord exists between the three key
stakeholder groups: the Trust, community leaseholders and native title bodies.

•

The three groups have very disparate views about Aboriginal land ownership and
management systems.

•

The objectives of the ALT Act remain valid, and the 2013 changes were
appropriate and broadly responsive to the views of the South Australian
Aboriginal community.

•

Challenges identified for the optimum realisation of the objects of the ALT Act
were:
o
o
o
o
o

•

recurrent funding
the lack of community voice at board level
limited local community administration and governance
poor connectivity between Trust leaseholders and the Trust
complex interaction of the Act and native title laws.

All components of an Aboriginal land ownership and management system need to
be fully explored to ensure that changes to one part of the system do not
negatively, nor unintentionally impact upon others.

5
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•

There is a widespread desire from communities to have greater control over their
land, but there still needs to be a level of protection so that the Trust land is not
put at risk.

Report Recommendations and AAR Responses
The Committee’s five recommendations are summarised below. AAR’s comments
follow each one. The recommendations are reproduced in full in Attachment 1. There
was no recommendation referring the report to the Premier for formal response as
the Committee is entitled to do under s.23(2) of the ALPSC Act.
Recommendation 1
“The Act should not be amended without traditional owners in South Australia who
are affected by any amendments first understanding the nature and purpose of the
amendments and, as a group, giving their consent, and consulting any Aboriginal
communities or groups that may be affected and giving adequate opportunity to
express their views.”
9(1)(a)(i) Opinion or advice

A requirement to consult with those with an interest in Trust land is central to the
new 2013 Act. These provisions did not exist in the 1966 Act. Consultation with
the Aboriginal parties listed in s.8 of the ALT Act is specifically required before:
•
•
•

any “dealing with” 1 Trust land – section 44(5)
regulating liquor and other substances on Trust lands – section 49(2)
permitting mining on Trust lands – section 53(4).

Section 6(b) of the ALT Act says that consultation with these parties is a key
principle of the Act. Section 17(1)(d) says that one of the Trust’s key functions is
to consult with these parties. Recommendation 1 is therefore consistent with the
requirements of the current ALT Act. It also accords with AAR policy that
Aboriginal people are consulted on matters that affect their rights and interests.
9(1)(a)(i) Opinion or advice

To “deal with” Trust land includes selling, leasing, mortgaging, licensing or creating other interests in it that
are specified in ALT Regulations (no others presently specified) - section 3(3) ALT Act.

1

6
For Official Use Only-I1-A1

Recommendation 2
In recognition of a widespread desire from communities for greater control over their
land, an independent whole of State inquiry be undertaken into Aboriginal land
ownership and management across South Australia including:
•
•
•
•
•
•

an analysis of current Australian Aboriginal land ownership and management
systems
an examination of current South Australian Aboriginal land ownership and
management legislation
the role of Aboriginal community groups, Registered Native Title Body
Corporates, local, state and commonwealth governments in the administration of
Trust land
advice relating to opportunities for Aboriginal individual home ownership on Trust
land
recommendations as to the most appropriate South Australian Aboriginal land
ownership and management system that balances needs of traditional owners
and Aboriginal community residents
models of protection for Trust land that has been divested to community control.
9(1)(a)(i) Opinion or advice
AAR understands why the Committee might make this recommendation. It likely
considered that a wholistic examination of Aboriginal land ownership in the state
could lead to better outcomes for Trust communities and others. 9(1)(a)(i)
Opinion or
advice
9(1)(a)(i) Opinion or advice
While the Committee has a wide
remit under the ALPSC Act, including to “inquire into matters affecting the
interests of the traditional owners” 2, here the Committee was asked under the
ALT Act to report on the operation of that Act. A recommendation “in recognition
of a widespread desire from communities” does not directly speak to that
obligation, nor even to the terms of reference that the Committee set itself.

9(1)(a)(i) Opinion or advice

2

Section 6(b) ALPSC Act.
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9(1)(a)(i) Opinion or advice

29 separate pieces of legislation already govern Aboriginal and Torres Strait
Islander land management across Australia. 9(1)(a)(i) Opinion or advice
. Aboriginal land tenure is
essentially a federal matter, and all state Acts work around the federal native title
law. 9(1)(a)(i) Opinion or advice

Trust residents account for a small percentage of the Aboriginal population in
South Australia with concerns about Indigenous land tenure. 9(1)(a)(i) Opinion
or advice

The Uluru Statement from The Heart reflects Aboriginal Australia’s unwavering
request for a treaty with the Australian Government. This necessarily includes
reform to native title law and land management. An Aboriginal Minister for
Aboriginal Affairs may increase the chances of such aspirations being given more
serious federal consideration.
9(1)(a)(i) Opinion or advice

AAR supports potential further research into some of the topics listed in this
recommendation, such as potential models to protect Trust land but to also allow
more local community control. 9(1)(a)(i) Opinion or advice
8
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9(1)(a)(i) Opinion or advice

Recommendation 3
The ALT develop an effective communication, engagement and consultation strategy
to give Aboriginal residents and traditional owners opportunity for meaningful
engagement with ALT decisions about land, with state government support.
9(1)(a)(i) Opinion or advice
Section 8 of the ALT Act provides that where consultation is required under it, the
Trust must consult with:
•
•
•

Aboriginal people with social, economic and spiritual affiliations with Trust land
residents on Trust land
any other person with an interest in Trust land.

Consultees have rights to see Trust information and documents affecting them
without charge. Thus, the 2013 Act requires the Trust to do what the Committee
recommends. 9(1)(a)(i) Opinion or advice

9(1)(a)(i) Opinion or advice

one of the two key statements in the report’s Executive
Summary, was:
“It is the Committee’s hope that through this review the [Trust] will be
able to enhance its engagement and consultation processes with
Aboriginal residents and traditional owners on Trust held lands,
providing these groups the opportunity to engage meaningfully in the
administration of the land for the benefit of Aboriginal communities and
the broader South Australian Community.”
9(1)(a)(i) Opinion or advice
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9(1)(a)(i) Opinion or advice

The matter of the Trust’s funding is further explored under Recommendation 5.
Recommendation 4
The SA Aboriginal Strategic Plan include the development and strengthening of
governance structures, systems and administration for Trust communities.
9(1)(a)(i) Opinion or
advice

In recent years there have been significant changes to the Aboriginal community
governance in South Australia. Notably, in 2014 the Commonwealth announced
its intention to cease municipal and essential services funding to regional and
remote Aboriginal communities and homelands.
While the South Australian Government secured $15 million from the
Commonwealth over 5 years to allow it to provide these services in the state
(other than in the APY lands), all Trust Aboriginal community councils
nonetheless still lost key administrative funding, which has directly negatively
impacted upon their governance capabilities. Many of these communities had
expected Aboriginal Regional Authorities to provide that leadership and support.
9(1)(a)(i) Opinion or advice

Recommendation 5
An independent analysis of ALT funding required to fully implement the Act, the
outcome of which is used to appropriately fund the ALT to perform its legislative
functions.
9(1)(a)(i) Opinion or advice
In accordance with its evidence to the Committee, the Trust has regularly said to
AAR that it has insufficient funding to fulfil of its legislative responsibilities under
the new Act. This view was supported by several witnesses in the review, such as
the ALRM, which firmly called for the Trust’s funding to be increased.
AAR provides the Trust with an annual budget for the administration of the ALT
Act. In 2018-9, this budget was $987,911 (GST exclusive). This base budget has
not been increased/ reviewed?? for many years.
Over the last 6 years, and especially since the passing of the 2013 ALT Act, the
Trust has sought additional funding from AAR to help it meet its core legislative
responsibilities. Over these 6 years AAR has paid the Trust $1,832,000 in addition
to its base budget:
•

2012-13: $280,000 for capital works for infrastructure and essential services
10
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•

2013-14: $550,000 for the implementation of 2013 legislative changes

•

2016-17: $400,000 for the implementation of 2013 legislative changes

•

2016-17: $452,000 to enable the Trust to meet statutory obligations

•

2018-19: $150,000 to engage a Crown Solicitor to meet statutory obligations.

9(1)(a)(i) Opinion or advice

The Trust employs just five staff, but is responsible for the management of estate
comprising over 5,421 square kilometres, more than double the size of the
Australian Capital Territory (ACT). The ACT’s Directorate of Environment,
Planning and Sustainable Development, shares similar responsibilities to the
Trust 3, but has 672 staff employees and an annual budget of over $200 million.
Whilst the lands of the Trust and the ACT are obviously not directly comparable,
the comparison does offer an interesting insight into the resources utilised in
another jurisdiction to manage land less than half the size of the Trust’s estate.
9(1)(a)(i) Opinion or advice

Buthera Agreement
The South Australian Government has committed under clause 9.1 of the Buthera
Agreement to review the state’s policy with respect to the Trust. 9(1)(a)(i) Opinion
or advice

AAR Assessment of ALT Act and the Committee’s Review
Summary
AAR view of enquiry
AAR view of ALT Act

3

Including land conservation, heritage, environmental, water and natural resource management.
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9(1)(a)(i) Opinion or advice

BUDGET
The 2018-19 budget allocation to the Trust for the administration of the Aboriginal
Lands Trust Act 2013 is $987,911 (GST exclusive). A budget variation of $150,000
for additional funds to cover legal fees was approved on 13 February 2019.
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RECOMMENDATIONS
It is recommended that you:
1. Support
Approved/Not Approved

2. Support
Approved/Not Approved

3. Not
Approved/Not Approved

_____________________________

Steven Marshall MP
PREMIER
/

/ 2020

______________________________

Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

Attachments:
1. Report of the Aboriginal Lands Parliamentary Standing Committee Review into the
Operations of the Aboriginal Lands Trust Act 2013
2. Summary of evidence presented to Committee during its review into the ALT Act
3. Committee Rec 2 re State Inquiry – additional reasons
4. AAR Submission to Committee inquiry 30 July 2018
5. Models Arising from the Inquiry attachments for discussion

Contact person: Kirstie Parker, Director, AAR
Contact number: 8429 3157
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We acknowledge and respect the traditional custodians of these ancestral lands. We acknowledge the deep
feelings of attachment and relationship of Aboriginal people to Country.

30
MINUTE
AAR: AARV2018-001191

TO:

PREMIER

RE:

ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE:
REVIEW OF ABORIGINAL LANDS TRUST ACT 2013

Critical Date: A response is optional. If given, it should be made by
1 August 2019.
PURPOSE
To brief you about the Aboriginal Lands Parliamentary Standing Committee’s
(Committee’s) report into the first three years of operation of the Aboriginal Lands
Trust Act 2013 (the ALT Act).
BACKGROUND
Aboriginal Lands Parliamentary Standing Committee
The Committee is a standing committee of the Legislative Council established under
the Aboriginal Lands Parliamentary Standing Committee Act 2003 (the ALPSC Act).
It began under former Minister for Aboriginal Affairs, the Hon Terry Roberts MLC.
Section 68 of the ALT Act required the Committee to review its operation after the
third anniversary of its commencement, being 1 July 2017, and to report findings to
Parliament within six months of that review.
The Committee began its review on 23 September 2017, and made its report to
parliament on 2 April 2019. A full copy of the Committee’s final report is at
Attachment 1. A list of Committee members and review participants is at Attachment
2.
Premier’s Obligation to Respond to the Committee’s Report
Section 23(1) of the ALPSC Act says:
“On a report being presented by the Committee to its appointing Houses,
the report or a part of the report is, if the report contains a recommendation
to that effect, referred by force of this section to the Minister with
responsibility in the area concerned for that Minister's response.”
The Committee’s report does not contain a specific recommendation referring its
report to you for response under section 23 of the ALPSC Act. This means the
ALPSC Act does not require you to provide a formal response to the Committee’s
report. The ALT Act does not contemplate a response from you either - section 68(2)
simply requires the Committee provide its report to Parliament.
If the Committee’s report had been referred to you for response, section 23(2) of the
ALPSC Act would have obliged you to advise the Committee:
•
•

which recommendations of its report you accepted and how you would implement
them, or
which recommendations of its report you didn’t accept and why not.
1
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You also would have been required to respond to the Committee within 4 months of
the date it tabled its report (by 1 August 2019) and lay that response in both Houses
of Parliament within a further 6 sitting days (by 26 September 2019).
Aboriginal Affairs and Reconciliation (AAR) has summarised its views about all
Committee recommendations below. This may assist you in formulating any
response to the Committee’s report that you may choose to make.
Aboriginal land rights in South Australia and the evolution of the ALT Act
The South Australian Aboriginal Affairs Act 1962 ended the legislative ‘protection’ of
Aboriginal people by the state in South Australia. This Act dissolved the ‘Aborigines
Protection Board’ and replaced it with an Aboriginal Affairs Board and the
Department of Aboriginal Affairs.
Four years later, the Aboriginal Lands Trust Act 1966 was passed under then
Minister for Aboriginal Affairs, the Hon. Don Dunstan. The 1966 Act was two years
before the Wave Hill strike, widely regarded as the start of the Aboriginal land rights
movement in Australia.
Predating native title by almost 30 years, the 1966 ALT Act was the first major
recognition of Aboriginal land rights by an Australian government. It created the
Aboriginal Lands Trust (Trust), a body corporate with Aboriginal leadership to hold
and manage land for the ongoing benefit of Aboriginal people.
Trust estate included former religious missions, Aboriginal reserves and other lands.
Notably, the 1966 ALT Act gave the Trust a right to appropriations from parliament up
to the value of mining royalties paid in respect of Trust land, and prevented a
previously automatic right for mineral explorers to enter Trust land.
The 1966 ALT Act preamble says that it was “an Act to establish an Aboriginal Lands
Trust, to define the powers and functions thereof, for purposes incidental thereto...”
Nonetheless, the 1966 ALT Act did not define functions for the Trust. At just 13
pages, and with most of its clauses technical or enabling, the Trust’s key operational
powers were within a single clause: section 16 - Power to Transfer Trust Land.
The Minister ultimately had to approve all Trust dealings. As the Minister also had
one representative on the Trust’s Board (of at least three), it meant that the 1966 ALT
Act provided the Trust limited direction, autonomy or self-determination.
With vague legislative purposes and a split between operational and executive
power, over 50 years of operation there were regular criticisms of, and calls for
improvements to, the 1966 ALT Act. Many consultations were undertaken by a series
of governments over the decades. While it was a welcome and ground-breaking
development at the time, the 1966 ALT Act was eventually repealed and replaced by
the 2013 ALT Act under then Minister for Aboriginal Affairs and Reconciliation, the
Hon Kyam Maher MLC.
The 2013 ALT Act, now at 37 pages, provides for:
•

The continuation of the Trust as a body corporate, but with:
o modern governance structures
o a skills-based board instead of a board of residential community
representatives
o a clear mandate for leadership of and responsibility for Trust land.
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•

Clear objects and functions:
o enabling the Trust to acquire, hold and deal with land for the continuing benefit
of all Aboriginal South Australians
o providing for ongoing, efficient management and development of Trust land
(including a full audit of the Trust estate)
o ensuring Aboriginal people with interests in Trust land are consulted about its
uses
o increasing opportunities for economic development.

•

New guiding principles for Trust decision-making that prioritise:
o Aboriginal interests in Trust land
o Trust beneficiaries’ economic wellbeing
o strengthening communities, widening regional involvement, and maximising
value.

•

More independence from state government:
o by removing requirements for ministerial:
 consent for all land dealings
 representation on the Trust Board.
o through a new Commercial Development Advisory Committee available for
independent strategic advice.

•

Long-term (99-year) leasing powers enabling exclusive use of Trust land and the
ability to borrow against it.

Committee’s Obligations and its ‘Terms of Reference’
Section 68 of the ALT Act required the Committee to review the 2013 ALT Act after
three years of operation. Section 68 provides no further direction as to the nature or
scope of the enquiry. The Committee says in its report that it decided terms of
reference for itself in light of its general objects under the ALPSC Act. It said that its
review of the 2013 ALT Act would “in particular consider”:
•

“whether the objects of the ALT Act have been achieved;”

•

“how effective the ALT Act has been in:
enabling ALT to act strategically and to maximise the value of its landholding
for the benefit of Aboriginal people
o providing ALT with more autonomy in its dealings with ALT land
o enabling a process for Aboriginal community involvement in decision making
relating to ALT matters.”
o

•

“whether the new skill-base requirement for membership on the ALT Board has
assisted ALT in its functions;”

•

“whether the operation of the Act has made an appreciable difference in
increasing benefits to Aboriginal South Australians; and”

•

“whether the operation of the Act has adversely affected Aboriginal people.”

3
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Process and Submissions
The Committee’s review commenced on 23 September 2017 with a public notice
calling for submissions being placed in The Advertiser. Further advertisements
subsequently went into the national Koori Mail and six regional South Australian
newspapers.
The Committee wrote directly to the Trust, all Trust community and homeland
councils and AAR seeking submissions. Notice of the review was posted to AAR’s
website. The Committee financially supported regional and remote Trust community
representation for hearings in Adelaide.
A list of all parties who made submissions is at Attachment 2, and a summary of all
submissions is at Attachment 3.
DISCUSSION
Key Findings
The Committee’s key findings were:
•

Aboriginal communities and Traditional Owners want to be involved, informed and
consulted for advice on matters relating to their land.

•

Common themes were the complex interaction of legal governance, economic
development and self-determination.

•

There was general consensus from witnesses that the Trust’s core funding is
insufficient to meet its increased legislative responsibilities under the 2013 Act,
thereby limiting the capacity and scope of the Trust.

•

It was evident that a heightened level of discord exists between the three key
stakeholder groups: the Trust, community leaseholders and native title bodies.

•

The three groups have very disparate views about Aboriginal land ownership and
management systems.

•

The objectives of the ALT Act remain valid, and the 2013 changes were
appropriate and broadly responsive to the views of the South Australian
Aboriginal community.

•

Challenges identified for the optimum realisation of the objects of the ALT Act
were:
o
o
o
o
o

recurrent funding
the lack of community voice at board level
limited local community administration and governance
poor connectivity between Trust leaseholders and the Trust
complex interaction of the Act and native title laws.

•

All components of an Aboriginal land ownership and management system need to
be fully explored to ensure that changes to one part of the system do not
negatively, nor unintentionally impact upon others.

•

There is a widespread desire from communities to have greater control over their
land, but there still needs to be a level of protection so that the Trust land is not
put at risk.

4
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Report Recommendations and AAR Comments
The Committee’s five recommendations are summarised below. AAR’s comments
follow each one. The recommendations are reproduced in full in Attachment 1. There
was no recommendation referring the report to the Premier for formal response as
the Committee is entitled to do under s.23(2) of the ALPSC Act.
Recommendation 1
“The Act should not be amended without traditional owners in South Australia who
are affected by any amendments first understanding the nature and purpose of the
amendments and, as a group, giving their consent, and consulting any Aboriginal
communities or groups that may be affected and giving adequate opportunity to
express their views.”
AAR View – Support
A requirement to consult with those with an interest in Trust land is now central to
the ALT Act. Such provisions did not previously exist. Section 8 of the 2013 ALT
Act says consultation is required before:
•
•
•

any “dealing with” 1 Trust land – section 44(5)
regulating liquor and other substances on Trust lands – section 49(2)
permitting mining on Trust lands – section 53(4).

Section 6(b) of the 2013 ALT Act says that consultation is a key principle of the
Act, and s.17(1)(d) says consultation is one of the Trust’s key functions.
Recommendation 1 is therefore consistent with the requirements of the 2013 ALT
Act.
9(1)(a)(i) Opinion or advice

To “deal with” Trust land includes selling, leasing, mortgaging, licensing or creating other interests in it that
are specified in ALT Regulations (no others presently specified) - section 3(3) ALT Act.

1

5
For Official Use Only-I1-A1

Recommendation 2
“In recognition of a widespread desire from communities for greater control over their
land, an independent whole of State inquiry be undertaken into Aboriginal land
ownership and management across South Australia including:
•
•
•
•
•
•

an analysis of current Australian Aboriginal land ownership and management
systems
an examination of current South Australian Aboriginal land ownership and
management legislation
the role of Aboriginal community groups, Registered Native Title Body
Corporates, local, state and commonwealth governments in the administration of
Trust land
advice relating to opportunities for Aboriginal individual home ownership on Trust
land
recommendations as to the most appropriate South Australian Aboriginal land
ownership and management system that balances needs of traditional owners
and Aboriginal community residents
models of protection for Trust land that has been divested to community control.”
AAR View – 9(1)(a)(i)
Opinion
or
9(1)(a)(i) Opinion
or advice

advice
The Committee was asked to review the first
three years of operation of the 2013 ALT Act. A recommendation “in recognition of
a widespread desire from communities” that seeks examine native title and all
Aboriginal landholding does not directly speak to that legislative obligation, nor
even to the terms of reference that the Committee set itself. It was also open for
the Committee to have made such inquiries itself during its review if it thought
them essential.
9(1)(a)(i) Opinion or advice

While the Committee received evidence from members of five ALT communities –
Davenport, Point Pearce, Raukkan, Umoona and Yalata – there were no
submissions from Gerard, Koonibba or Nepabunna. There were also no
submissions from Trust homeland communities in Ceduna, Dunjiba, Port Lincoln,
Yarilena or Warevilla. The Committee did not visit any Trust lands during its
review, and heard directly from just 15 people in their capacity as Trust residents.
There were 779 people living in 243 properties over the eight Trust communities
according to the last survey undertaken by Housing SA in October 2018 2. 9(1)(a)(i)
The number of people living on Trust land varies from year to year. In June 2017, the Trust advised AAR that
1038 people were then residing in the eight Trust communities.

2
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9(1)(a)(i) Opinion or advice

AAR is aware that many Trust residents value the security that the Trust and its
inalienable estate provides. This particularly includes people not affiliated with
native title groups. However, many such people are not physically or culturally
comfortable with, or able to, make written submissions or presentations to the
Committee at Parliament House. There is no comprehensive independent data or
analysis of the needs and aspirations of Trust land residents.
9(1)(a)(i) Opinion or advice

Recommendation 3
“The ALT develop an effective communication, engagement and consultation
strategy to give Aboriginal residents and traditional owners opportunity for meaningful
engagement with ALT decisions about land, with state government support.”
AAR View – 9(1)(a)(i)

or provides that where the Act requires consultation, the
Section 8 of Opinion
the ALT Act
Trust must consult
advicewith:
•
•
•

Aboriginal people with social, economic and spiritual affiliations with Trust
land
residents on Trust land
any other person with an interest in Trust land.

Consultees have rights to see Trust information and documents affecting them
without charge. Thus, the 2013 Act requires the Trust to do what the Committee
Home ownership on Trust land has been examined by AAR previously. With average Trust property prices at
around $30,000, the analysis suggested that the proposition had more potential downsides than benefits.

3
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recommends. 9(1)(a)(i) Opinion or advice

9(1)(a)(i) Opinion or advice

one of the two key statements in the report’s Executive
Summary, was:
“It is the Committee’s hope that through this review the [Trust] will be
able to enhance its engagement and consultation processes with
Aboriginal residents and traditional owners on Trust held lands,
providing these groups the opportunity to engage meaningfully in the
administration of the land for the benefit of Aboriginal communities and
the broader South Australian Community.”
9(1)(a)(i) Opinion or advice

The matter of the Trust’s funding is further explored under Recommendation 5.
Recommendation 4
The SA Aboriginal Strategic Plan include the development and strengthening of
governance structures, systems and administration for Trust communities.
AAR View - Support
In recent years there have been significant changes to the Aboriginal community
governance in South Australia. Notably, in 2014 the Commonwealth announced
its intention to cease municipal and essential services funding to regional and
remote Aboriginal communities and homelands.
While the South Australian Government secured $15 million from the
Commonwealth over 5 years to allow it to provide these services in the state
(other than in the APY lands), all Trust Aboriginal community councils
nonetheless still lost key administrative funding, which has directly negatively
8
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impacted upon their governance capabilities. Many of these communities had
expected Aboriginal Regional Authorities to provide that leadership and support.
9(1)(a)(i) Opinion or advice

Recommendation 5
An independent analysis of ALT funding required to fully implement the Act, the
outcome of which is used to appropriately fund the ALT to perform its legislative
functions.
AAR Comment – 9(1)(a)(i)

Opinion
or to the Committee, the Trust has regularly said to
In accordance with
its evidence
advice funding to fulfil of its legislative responsibilities under
AAR that it has insufficient
the new Act. This view was supported by several witnesses in the review, such as
the ALRM, which firmly called for the Trust’s funding to be increased.
AAR provides the Trust with an annual budget for the administration of the ALT
Act. In 2018-9, this budget was $987,911 (GST exclusive). This base budget has
not been increased/ reviewed?? for many years.
Over the last 6 years, and especially since the passing of the 2013 ALT Act, the
Trust has sought additional funding from AAR to help it meet its core legislative
responsibilities. Over these 6 years AAR has paid the Trust $1,832,000 in addition
to its base budget:
•

2012-13: $280,000 for capital works for infrastructure and essential services

•

2013-14: $550,000 for the implementation of 2013 legislative changes

•

2016-17: $400,000 for the implementation of 2013 legislative changes

•

2016-17: $452,000 to enable the Trust to meet statutory obligations

•

2018-19: $150,000 to engage a Crown Solicitor to meet statutory obligations.

9(1)(a)(i) Opinion or advice

The Trust employs just five staff, but is responsible for the management of estate
comprising over 5,421 square kilometres, more than double the size of the
Australian Capital Territory (ACT). The ACT’s Directorate of Environment,
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Planning and Sustainable Development, shares similar responsibilities to the
Trust 4, but has 672 staff employees and an annual budget of over $200 million.
Whilst the lands of the Trust and the ACT are obviously not directly comparable,
the comparison does offer an interesting insight into the resources utilised in
another jurisdiction to manage land less than half the size of the Trust’s estate.
9(1)(a)(i) Opinion or advice

Buthera Agreement
The South Australian Government has committed under clause 9.1 of the Buthera
Agreement to review the state’s policy with respect to the Trust. 9(1)(a)(i) Opinion
or advice

AAR Assessment of ALT Act and the Committee’s Review
Summary
AAR view of enquiry
AAR view of ALT Act
9(1)(a)(i) Opinion or advice

BUDGET
The 2018-19 budget allocation to the Trust for the administration of the Aboriginal
Lands Trust Act 2013 is $987,911 (GST exclusive). A budget variation of $150,000
for additional funds to cover legal fees was approved on 13 February 2019.

4

Including land conservation, heritage, environmental, water and natural resource management.
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RECOMMENDATIONS
It is recommended that you:
1. Support
Approved/Not Approved

2. Support
Approved/Not Approved

3. Not
Approved/Not Approved

_____________________________

Steven Marshall MP
PREMIER
/

/ 2020

______________________________

Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

Attachments:
1. Report of the Aboriginal Lands Parliamentary Standing Committee Review into the
Operations of the Aboriginal Lands Trust Act 2013
2. Committee Members and Inquiry Participants
3. Summary of evidence presented to Committee
4. Committee Rec 2 re State Inquiry – additional reasons
5. AAR Submission to Committee inquiry 30 July 2018
6. Models Arising from the Inquiry attachments for discussion

Contact person: Kirstie Parker, Director, AAR
Contact number: 8429 3157
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Attachment 2 – Committee Members and Inquiry Participants
The Committee’s composition changed during the review after the 2018 state
election. Committee members between 23 September 2017 until March 2018 were:
•
•
•
•
•
•

Hon Tung Ngo MLC (Presiding Member)
Hon Tammy Franks MLC
Mr Jon Gee MP
Mr Eddie Hughes MP
Dr Duncan McFetridge MP
Hon Terry Stephens MLC.

Committee members after March 2018 until the conclusion of the inquiry were:
•
•
•
•
•
•

Hon John Dawkins MLC (Presiding Member)
Mr Sam Duluk MP
Mr Fraser Ellis MP
Hon Tammy Franks MLC
Mr Eddie Hughes MP
Hon Kyam Maher MLC.

Hearings were held as at Parliament House between 18 June and 28 November
2018 as follows:
Date

Organisation

Representatives

18 June 2018

South Australia Native
Title Services (SANTS)

Keith Thomas

2 July 2018

Umoona Community
Council

George Cooley, Rose
Temple

Davenport Community
Council

Lavene Ngatokorua
Janis McKenzie

Point Pearce Aboriginal
Corporation

Edward Newchurch,
Lynette Newchurch,
Ernest Wilson

Individual - Mirning
Community Member

April Lawrie

Narungga Nations
Aboriginal Corporation

Klynton Wanganeen

AAR

Nerida Saunders
Kirstie Parker

Raukkan Aboriginal
Community Council

Rose Rigney, Jordan
Sumner

Yalata Anangu Aboriginal
Corporation

Russell Bryant
Desley Culpin
Gavin Peel
Andrianne Peel-Baker,
Mima Smart

23 July 2018

30 July 2018

3 September 2018
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17 September 2018

ALT

Haydyn Bromley
John Chester

26 November 2018

ALT

Haydyn Bromley
John Chester

Written submissions were received from:
•
•
•
•
•
•

AAR
ALRM
ALT
Far West Coast Aboriginal Corporation
SANTS
Yalata Anangu Aboriginal Corporation.

All written and oral submissions are summarised and categorised by theme in
Attachment 2.
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From:
To:
Subject:
Date:
Attachments:

Importance:

Forde, Toby (DPC-AAR)
Truong-Tran, Kim (DPC)
Sarah ALT FOI 19
Thursday, 9 April 2020 3:24:34 PM
Minute to Premier 2.docx
Att 6 Prem Letter to Committee 2.docx
Att 2 Detailed Briefing.docx
image003.jpg
image004.jpg
image005.jpg
image006.jpg
Att 2 Detailed Briefing.docx
Att 6 Prem Letter to Committee 2.docx
High
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From: Alpers, Sarah (DPC-AAR)
Sent: Tuesday, 6 August 2019 3:16 PM
To: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>; Parker, Kirstie (DPC-AAR)
<Kirstie.Parker@sa.gov.au>
Cc: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: FW: CONFIDENTIAL ALPSC response - amended briefing and letter
Importance: High
Dear Nerida and Kirstie,
As Toby has advised, I have printed these for the red travelling folder and given to Sheryl.
Kind regards
Sarah

From: Alpers, Sarah (DPC-AAR)
Sent: Thursday, 1 August 2019 4:14 PM
To: Saunders, Nerida (DPC-AAR) <Nerida.Saunders@sa.gov.au>; Parker, Kirstie (DPC-AAR)
<Kirstie.Parker@sa.gov.au>
Cc: Forde, Toby (DPC-AAR) <Toby.Forde2@sa.gov.au>
Subject: CONFIDENTIAL ALPSC response - amended briefing and letter
Importance: High
Dear Nerida and Kirstie,
Hope this amended brief, letter and Attached detail briefing, are in the ball park, following our
discussion with Ruth.
For your review,
Kind regards
Sarah
Sarah Alpers
Principal Project Officer
Legislative Review
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet

T +61 (8) 830 30746    | F +61 (8) 8226 8999
E sarah.alpers@sa.gov.au | W dpc.sa.gov.au
Level 2, 11 Waymouth Street, ADELAIDE SA 5000
GPO Box 320, ADELAIDE SA 5001
DX 452

cid:image007.png@01D5333F.419815E0

I acknowledge that I live and work on the traditional country of the Kaurna people of the Adelaide Plains. I
recognise and respect their on-going spiritual relationship with their country. I also acknowledge the Kaurna
people as the custodians of the greater Adelaide region and that their cultural and heritage beliefs are of
continuing importance to the living Kaurna people today.
Information contained in this email message may be confidential and may also be the subject of legal
professional privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or
copying of this document is unauthorised.
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MINUTE
AAR Ref: AARV2018-001191
Document Ref:
PCU reference:

TO:

PREMIER

RE:

ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE:
REVIEW OF ABORIGINAL LANDS TRUST ACT 2013

Critical Date: A response is optional. If given, it is preferable it be made by
1 August 2019 or soon thereafter.
PURPOSE
To brief you about the Aboriginal Lands Parliamentary Standing Committee’s
(Committee’s) report into the first three years of operation of the Aboriginal Lands
Trust Act 2013 (the ALT Act).
DISCUSSION
The Committee is a committee of the Legislative Council established under the
Aboriginal Lands Parliamentary Standing Committee Act 2003 (the ALPSC Act).
In 2013, the Aboriginal Lands Trust Act 1966 was repealed and replaced with the
ALT Act.
Section 68 of the ALT Act required the Committee to review the new Act’s operation
three years after it commenced. The Committee has done so and tabled its report in
Parliament on 2 April 2019 (Attachment 1).
The report’s recommendations did not formally refer it to you for response, as it is
empowered to do under the ALPSC Act. Thus, there is no legislative requirement for
you to formally respond to the Committee’s report. Following discussion between
AAR and your Principal Advisor, Mr Richard Yeeles, the preferred course of action is
to reply to the Committee by letter rather than laying a formal response in Parliament.
If the Committee had referred its report to you for response, it would have been due
by 1 August 2019. If possible your response should be made available to the
Committee by that date or as soon as possible thereafter.
Committee’s Findings and Recommendations
The Committee’s two key findings were:
•
•

the Aboriginal Lands Trust (Trust) communities and Traditional Owners wish
to be more involved, informed and sought out for advice on matters relating to
their land
a consensus amongst all consultees that the Trust’s funding is insufficient to
allow it to discharge its newly broadened legislative responsibilities.

The Committee’s five recommendations were:
1. Not to amend the ALT act without further consultation
2. A further state wide enquiry into Aboriginal land ownership and
management in South Australia
3. That ALT develop a better engagement model
1
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4. That the South Australian Aboriginal Action Plan include targets on
Aboriginal community governance
5. An independent analysis of ALT funding against the requirements of the
ALT Act.
AAR has prepared a detailed response to the Committee’s report and provided its
responses to the Committee’s recommendations for your consideration (Attachment
2). Additionally, AAR wishes to highlight some key considerations for any future
commitments in response to the Committee’s inquiry.
Key Considerations
Any responses you make to this report both in the short term to the Committee, and
in the medium term to key stakeholders and the Parliament, need to take into
consideration your government’s current commitments in the Aboriginal Affairs policy
arena, such as:
• the South Australian Government Aboriginal Affairs Action Plan 2019-2020
• Aboriginal Engagement Reform led by the Commissioner for Aboriginal
Engagement, currently undertaking community consultation on models of
Aboriginal engagement
• the Buthera Agreement being a commitment of the previous government and
honoured by your government, to review the State’s policy with respect to the
Aboriginal Lands Trust,
as well as any potential responses to Australian Government initiatives proposed by
the Hon Ken Wyatt MP Minister for Indigenous Australians.
9(1)(a)(i) Opinion or advice

A final key consideration is the operational capacity of the Trust. It is widely
understood and supported by the Committee’s key findings and recommendations,
that the effective operation of the Trust is restricted by its limited staffing resources
and particularly its lack of sufficient funding to meet its legislative responsibilities
under the new ALT Act. 9(1)(a)(i) Opinion or advice

9(1)(a)(i) Opinion or advice

2
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BUDGET
The 2018-19 budget allocation to the Trust for the administration of the Aboriginal
Lands Trust Act 2013 is $987,911 (GST exclusive). A budget variation of $150,000
for additional funds to cover legal fees was approved on 13 February 2019. Since the
passing of the new ALT Act in 2013, AAR has regularly supplemented the Trust’s
budget allocation to enable it to implement the 2013 legislative changes.

3
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RECOMMENDATIONS
It is recommended that you:
1.

note this briefing
Approved/Not Approved/Noted

2.

approve, sign and send the attached draft letter to the Presiding Member of
the Aboriginal Parliamentary Lands Parliamentary Standing Committee.
Approved/Not Approved/Noted

______________________________
Steven Marshall MP
PREMIER
/

/ 2020

______________________________
Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

Attachments:
1. Report of the Aboriginal Lands Parliamentary Standing Committee Review into the
Operations of the Aboriginal Lands Trust Act 2013
2. Detailed Briefing with AAR responses
3. Committee Members and Inquiry Participants
4. Summary of evidence presented to Committee
5. AAR Submission to Committee inquiry 30 July 2018
6. Draft Response to the Committee.

Contact person: Kirstie Parker, Director, AAR
Contact number: 8303 0750
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ATTACHMENT 2
BACKGROUND
Aboriginal Lands Parliamentary Standing Committee
The Committee is a standing committee of the Legislative Council established under
the Aboriginal Lands Parliamentary Standing Committee Act 2003 (the ALPSC Act).
It began under former Minister for Aboriginal Affairs, the Hon Terry Roberts MLC.
Section 68 of the ALT Act required the Committee to review its operation after the
third anniversary of its commencement, being 1 July 2017, and to report findings to
Parliament within six months of that review.
The Committee began its review on 23 September 2018, and made its report to
parliament on 2 April 2019. A full copy of the Committee’s final report is at
Attachment 1. A list of Committee members and review participants is at Attachment
2.
Premier’s Obligation to Respond to the Committee’s Report
Section 23(1) of the ALPSC Act says:
“On a report being presented by the Committee to its appointing Houses,
the report or a part of the report is, if the report contains a recommendation
to that effect, referred by force of this section to the Minister with
responsibility in the area concerned for that Minister's response.”
The Committee’s report does not contain a specific recommendation referring its
report to you for response under section 23 of the ALPSC Act. This means the
ALPSC Act does not require you to provide a formal response to the Committee’s
report. The ALT Act does not contemplate a response from you either - section 68(2)
simply requires the Committee provide its report to Parliament.
If the Committee’s report had been referred to you for response, section 23(2) of the
ALPSC Act would have obliged you to advise the Committee:
•
•

which recommendations of its report you accepted and how you would implement
them, or
which recommendations of its report you didn’t accept and why not.

You also would have been required to respond to the Committee within 4 months of
the date it tabled its report (by 1 August 2019) and lay that response in both Houses
of Parliament within a further 6 sitting days (by 26 September 2019).
Your Principal Advisor, Mr Richard Yeeles, has advised that in light of the above that
you will respond to the Committee directly by way of letter. Aboriginal Affairs and
Reconciliation (AAR) has summarised its views about all Committee
recommendations below, and a draft response is included at Attachment 5.
Aboriginal land rights in South Australia and the evolution of the ALT Act
The South Australian Aboriginal Affairs Act 1962 ended the legislative ‘protection’ of
Aboriginal people by the state in South Australia. This Act dissolved the ‘Aborigines
Protection Board’ and replaced it with an Aboriginal Affairs Board and the
Department of Aboriginal Affairs.
1

Four years later, the Aboriginal Lands Trust Act 1966 was passed under then
Minister for Aboriginal Affairs, the Hon. Don Dunstan. The 1966 Act was two years
before the Wave Hill strike, widely regarded as the start of the Aboriginal land rights
movement in Australia.
Predating native title by almost 30 years, the 1966 ALT Act was the first major
recognition of Aboriginal land rights by an Australian government. It created the
Aboriginal Lands Trust (Trust), a body corporate with Aboriginal leadership to hold
and manage land for the ongoing benefit of Aboriginal people.
The Trust estate included former religious missions, Aboriginal reserves and other
lands. Notably, the 1966 ALT Act gave the Trust a right to appropriations from
parliament up to the value of mining royalties paid in respect of Trust land, and
prevented a previously automatic right for mineral explorers to enter Trust land.
The 1966 ALT Act preamble says that it was “an Act to establish an Aboriginal Lands
Trust, to define the powers and functions thereof, for purposes incidental thereto...”
Nonetheless, the 1966 ALT Act did not define functions for the Trust. At just 13
pages, and with most of its clauses technical or enabling, the Trust’s key operational
powers were within a single clause: section 16 - Power to Transfer Trust Land.
The Minister ultimately had to approve all Trust dealings. As the Minister also had
one representative on the Trust’s Board (of at least three), it meant that the 1966
ALT Act provided the Trust limited direction, autonomy or self-determination.
With vague legislative purposes and a split between operational and executive
power over 50 years of operation, there were regular criticisms of, and calls for
improvements to, the 1966 ALT Act. Many consultations were undertaken by a
series of governments over the decades. While it was a welcome and groundbreaking development at the time, the 1966 ALT Act was eventually repealed and
replaced by the 2013 ALT Act under then Minister for Aboriginal Affairs and
Reconciliation, the Hon Ian Hunter MLC.
The 2013 ALT Act, now at 37 pages, provides for:
•

The continuation of the Trust as a body corporate, but with:
o modern governance structures
o a skills-based board instead of a board of residential community
representatives
o a clear mandate for leadership of and responsibility for Trust land.

•

Clear objects and functions:
o enabling the Trust to acquire, hold and deal with land for the continuing
benefit of all Aboriginal South Australians
o providing for ongoing, efficient management and development of Trust land
(including a full audit of the Trust estate)
o ensuring Aboriginal people with interests in Trust land are consulted about its
uses
o increasing opportunities for economic development.

•

New guiding principles for Trust decision-making that prioritise:
o Aboriginal interests in Trust land
o Trust beneficiaries’ economic wellbeing
2

o strengthening communities, widening regional involvement, and maximising
value.
•

More independence from state government:
o by removing requirements for ministerial:
 consent for all land dealings
 representation on the Trust Board.
o through a new Commercial Development Advisory Committee available for
independent strategic advice.

•

Long-term (99-year) leasing powers enabling exclusive use of Trust land and the
ability to borrow against it.

Committee’s Obligations and its ‘Terms of Reference’
Section 68 of the ALT Act required the Committee to review the 2013 ALT Act after
three years of operation. Section 68 provides no further direction as to the nature or
scope of the enquiry. The Committee says in its report that it decided terms of
reference for itself in light of its general objects under the ALPSC Act. It said that its
review of the 2013 ALT Act would consider in particular:
•

“whether the objects of the ALT Act have been achieved;”

•

“how effective the ALT Act has been in:
enabling ALT to act strategically and to maximise the value of its landholding
for the benefit of Aboriginal people
o providing ALT with more autonomy in its dealings with ALT land
o enabling a process for Aboriginal community involvement in decision making
relating to ALT matters.”
o

•

“whether the new skill-base requirement for membership on the ALT Board has
assisted ALT in its functions;”

•

“whether the operation of the Act has made an appreciable difference in
increasing benefits to Aboriginal South Australians; and”

•

“whether the operation of the Act has adversely affected Aboriginal people.”

Process and Submissions
The Committee’s review commenced on 23 September 2017 with a public notice
calling for submissions being placed in The Advertiser. Further advertisements
subsequently went into the national Koori Mail and six regional South Australian
newspapers.
The Committee wrote directly to the Trust, all Trust community and homeland
councils, and AAR seeking submissions. Notice of the review was posted to AAR’s
website. The Committee financially supported regional and remote Trust community
representation for hearings in Adelaide.
A list of all parties who made submissions is at Attachment 2, and a summary of all
submissions is at Attachment 3.
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DISCUSSION
Key Findings
The Committee’s key findings were:
•

Aboriginal communities and Traditional Owners want to be involved, informed
and consulted for advice on matters relating to their land.

•

Common themes were the complex interaction of legal governance, economic
development and self-determination.

•

There was general consensus from witnesses that the Trust’s core funding is
insufficient to meet its increased legislative responsibilities under the 2013 Act,
thereby limiting the capacity and scope of the Trust.

•

It was evident that a heightened level of discord exists between the three key
stakeholder groups: the Trust, community leaseholders and native title bodies.

•

The three groups have very disparate views about Aboriginal land ownership and
management systems.

•

The objectives of the ALT Act remain valid, and the 2013 changes were
appropriate and broadly responsive to the views of the South Australian
Aboriginal community.

•

Challenges identified for the optimum realisation of the objects of the ALT Act
were:
o
o
o
o
o

recurrent funding
the lack of community voice at board level
limited local community administration and governance
poor connectivity between Trust leaseholders and the Trust
complex interaction of the Act and native title laws.

•

All components of an Aboriginal land ownership and management system need
to be fully explored to ensure that changes to one part of the system do not
negatively, nor unintentionally impact upon others.

•

There is a widespread desire from communities to have greater control over their
land, but there still needs to be a level of protection so that the Trust land is not
put at risk.

Report Recommendations and AAR Comments
The Committee’s five recommendations are summarised below. AAR’s comments
follow each one. The recommendations are reproduced in full in Attachment 1. There
was no recommendation referring the report to the Premier for formal response as
the Committee is entitled to do under section 23(2) of the ALPSC Act.
Recommendation 1
“The Act should not be amended without traditional owners in South Australia who
are affected by any amendments first understanding the nature and purpose of the
amendments and, as a group, giving their consent, and consulting any Aboriginal
communities or groups that may be affected and giving adequate opportunity to
express their views.”
4

9(1)(a)(i)
A requirement to consult with those with an interest in Trust land is now central to
the ALT Act. Such provisions did not previously exist. Section 8 of the 2013 ALT
Act says consultation is required before:
•
•
•

any “dealing with” 1 Trust land – section 44(5)
regulating liquor and other substances on Trust lands – section 49(2)
permitting mining on Trust lands – section 53(4).

Section 6(b) of the 2013 ALT Act says that consultation is a key principle of the
Act, and section 17(1)(d) says consultation is one of the Trust’s key functions.
Recommendation 1 is therefore consistent with the requirements of the 2013 ALT
Act.
9(1)(a)(i) Opinion or advice

Recommendation 2
“In recognition of a widespread desire from communities for greater control over their
land, an independent whole of State inquiry be undertaken into Aboriginal land
ownership and management across South Australia including:
•
•
•

an analysis of current Australian Aboriginal land ownership and management
systems
an examination of current South Australian Aboriginal land ownership and
management legislation
the role of Aboriginal community groups, Registered Native Title Body
Corporates, local, state and commonwealth governments in the administration of
Trust land

1 To “deal with” Trust land includes selling, leasing, mortgaging, licensing or creating other interests in
it that are specified in ALT Regulations (no others presently specified) - section 3(3) ALT Act.
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•
•
•

advice relating to opportunities for Aboriginal individual home ownership on Trust
land
recommendations as to the most appropriate South Australian Aboriginal land
ownership and management system that balances needs of traditional owners
and Aboriginal community residents
models of protection for Trust land that has been divested to community control.”
9(1)(a)(i) Opinion or advice
9(1)(a)(i) Opinion or advice

The Committee was asked to review the first
three years of operation of the 2013 ALT Act. A recommendation “in recognition
of a widespread desire from communities” that seeks to examine native title and
all Aboriginal landholding does not directly speak to that legislative obligation, nor
even to the terms of reference that the Committee set itself. It was also open for
the Committee to have made such inquiries itself during its review if it thought
them essential.
9(1)(a)(i) Opinion or advice

While the Committee received evidence from members of five ALT communities
– Davenport, Point Pearce, Raukkan, Umoona and Yalata – there were no
submissions from Gerard, Koonibba or Nepabunna. There were also no
submissions from Trust homeland communities in Ceduna, Dunjiba, Port Lincoln,
Yarilena or Warevilla. The Committee did not visit any Trust lands during its
review, and heard directly from just 15 people in their capacity as Trust residents.
There were 779 people living in 243 properties over the eight Trust communities
according to the last survey undertaken by Housing SA in October 2018 2.
9(1)(a)(i) Opinion or advice

AAR is aware that many Trust residents value the security that the Trust and its
inalienable estate provides. This particularly includes people not affiliated with
native title groups. However, many such people are not physically or culturally
2 The number of people living on Trust land varies from year to year. In June 2017, the Trust advised
AAR that 1038 people were then residing in the eight Trust communities.
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comfortable with, or able to, make written submissions or presentations to the
Committee at Parliament House. There is no comprehensive independent data or
analysis of the needs and aspirations of Trust land residents.
9(1)(a)(i) Opinion or advice

Recommendation 3
“The ALT develop an effective communication, engagement and consultation
strategy to give Aboriginal residents and traditional owners opportunity for
meaningful engagement with ALT decisions about land, with state government
support.”
9(1)(a)(i) Opinion or advice
Section 8 of the ALT Act provides that where the Act requires consultation, the
Trust must consult with:
•
•
•

Aboriginal people with social, economic and spiritual affiliations with Trust
land
residents on Trust land
any other person with an interest in Trust land.

Consultees have rights to see Trust information and documents affecting them
without charge. Thus, the 2013 Act requires the Trust to do what the Committee
recommends and no legislative change is required to implement this
recommendation.
9(1)(a)(i) Opinion or advice
One of the two key statements in the report’s Executive
Summary, was:
3

Home ownership on Trust land has been examined by AAR previously. With average Trust property
prices at around $30,000, the analysis suggested that the proposition had more potential downsides
than benefits.
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“It is the Committee’s hope that through this review the [Trust]
will be able to enhance its engagement and consultation
processes with Aboriginal residents and traditional owners on
Trust held lands, providing these groups the opportunity to
engage meaningfully in the administration of the land for the
benefit of Aboriginal communities and the broader South
Australian Community.”
9(1)(a)(i) Opinion or advice

Recommendation 4
The SA Aboriginal Strategic Plan include the development and strengthening of
governance structures, systems and administration for Trust communities.
9(1)(a)(i)
In recent years there have been significant changes to the Aboriginal community
governance in South Australia. Notably, in 2014 the Commonwealth announced
its intention to cease municipal and essential services funding to regional and
remote Aboriginal communities and homelands.
While the South Australian Government secured $15 million from the
Commonwealth over five years to allow it to provide these services in the state
(other than in the APY lands), all Trust Aboriginal community councils
nonetheless still lost key administrative funding, which has directly negatively
impacted upon their governance capabilities. Many of these communities had
expected Aboriginal Regional Authorities to provide that leadership and support;
however, this policy of the previous government has been discontinued.
9(1)(a)(i) Opinion or advice

Recommendation 5
An independent analysis of ALT funding required to fully implement the Act, the
outcome of which is used to appropriately fund the ALT to perform its legislative
functions.
8

9(1)(a)(i) Opinion or advice
Corroborating its evidence to the Committee, the Trust has regularly advised
AAR that it has insufficient funding to fulfil its legislative responsibilities under the
new Act. This view was supported by several witnesses in the review, such as
the ALRM, which firmly called for the Trust’s funding to be increased.
AAR provides the Trust with an annual budget for the administration of the ALT
Act. In 2018-9, this budget was $987,911 (GST excl). This amount will be
increased by 2.5% CPI in 2019-20 to $1,012,609 (GST excl.).
Over the past six years, and especially since the passing of the 2013 ALT Act,
the Trust has sought additional funding from AAR to help it meet its core
legislative responsibilities. Over these six years, AAR has paid the Trust $
2,032,000 (GST excl) in addition to its base budget:
•

2012-13: $280,000 for infrastructure, essential services and Good Order audit

•

2013-14: $550,000 for the implementation of 2013 legislative changes

•

2014-15: $502,000 for upgrade, maintenance of physical assets, legal costs

•

2015-16: $400,000 for the implementation of 2013 legislative changes

•

2018-19: $300,000 for legal costs and accommodation.

9(1)(a)(i) Opinion or advice

The Trust employs five staff, but is responsible for the management of an estate
comprising over 5,421 square kilometres, more than double the size of the
Australian Capital Territory (ACT). The ACT’s Directorate of Environment,
Planning and Sustainable Development, shares similar responsibilities to the
Trust 4, but has 672 staff employees and an annual budget of over $200 million.
Whilst the lands of the Trust and the ACT are obviously not directly comparable,
the comparison does offer an interesting insight into the resources utilised in
another jurisdiction to manage land less than half the size of the Trust’s estate.
9(1)(a)(i) Opinion or advice

4

Including land conservation, heritage, environmental, water and natural resource management.
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9(1)(a)(i) Opinion or advice

Buthera Agreement
Under clause 9.1 of the Buthera Agreement between the State Government and the
Narungga Nations Aboriginal Corporation (NNAC), the state has committed to review
its policy with respect to the Trust. 9(1)(a)(i) Opinion or advice

AAR Assessment of the Committee’s Review and the 2013 ALT Act
The Committee’s enquiry did not provide a detailed analysis of the 2013 ALT Act or
how changes from the 1966 ALT Act affected the Trust’s ability to operate efficiently
or deliver benefits to the Aboriginal community. Neither did the Committee’s report
directly or fully address each of the terms of reference that it set for itself.
Overall, the evidence of this heard by the Committee can be divided into broad three
categories:
•
•
•

evidence from Trust residents, which generally called for more community
control and localised decision making
evidence from parties with an interest in native title, which generally called for
Trust land to be divested to native title bodies
evidence from AAR and ALRM, which recognised the value of the Trust and
supported its ongoing operation, but which queried the Trust’s ability to deliver
on its objects with current funding and personnel. (ALRM also advocated for
more community representation.)

The first of these categories of evidence came in direct response to the changes to
the Act, which replaced community-based board with a skills-based board. The
second two categories are largely consistent with views voiced both before and after
the ALT Act was changed, 9(1)(a)(i) Opinion or advice

Given the vehemence with which some Trust community members sought more
involvement in the management of their lands, and the apparent disconnect between
some communities and the Trust, 9(1)(a)(i) Opinion or advice
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9(1)(a)(i) Opinion or advice

Beyond the composition of the Trust Board, AAR is satisfied that the 2013 ALT Act is
a significant advancement on the 1966 ALT Act, and offers the Trust the guidance
and powers required to fulfill its legislative objects. It appears that funding and
staffing are the two key issues preventing the Trust from realising better results. That
said, AAR is aware that the Trust has made significant gains since the 2013 ALT Act
was implemented (mosaic leasing arrangements etc.), 9(1)(a)(i) Opinion or advice

9(1)(a)(i) Opinion or advice
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B number

Hon John Dawkins MLC
Presiding Member
Aboriginal Lands Parliamentary Standing Committee
Parliament House
North Terrace
ADELAIDE SA 5000
alpsc@parliament.sa.gov.au

Dear Presiding Member,
I refer to the Aboriginal Lands Parliamentary Standing Committee’s (Committee’s) report –
Review into the Operations of the Aboriginal Lands Trust Act 2013 (Report).
Under section 68 of the Aboriginal Lands Trust Act 2013 (ALT Act), the Committee was required
to review the operation of the ALT Act after the third anniversary of its commencement, being 1
July 2017, and to report its findings to Parliament within six months of that review. I understand
that the Committee commenced its review on 23 September 2018 and tabled its Report in the
Legislative Council on 2 April 2019.
Section 23(1) of the Aboriginal Lands Parliamentary Standing Committee Act 2003 (ALPSC Act)
provides that:
“On a report being presented by the Committee to its appointing Houses, the report or a
part of the report is, if the report contains a recommendation to that effect, referred by
force of this section to the Minister with responsibility in the area concerned for that
Minister's response.”
I note that the Report’s recommendations do not specifically refer it to me for response under
section 23 of the ALPSC Act. Accordingly, there is no legislative requirement for me to formally
respond to it, or to cause a copy of my response to be tabled in Parliament. Instead, I will
respond to the Report by way of this letter.
The ALT Act has historical and national significance as the very first Aboriginal land rights
legislation in Australia. I thank the Committee for its inquiry into the efficacy of the Act’s latest
iteration and its comprehensive Report.

I am considering the Committee’s thoughtful findings and wide-ranging recommendations in
light of my Government’s current Aboriginal Affairs policy initiatives.
I shall provide the Committee with my further response in due course.
Yours sincerely,

Hon Steven Marshall MP
PREMIER OF SOUTH AUSTRALIA
/

/ 2019
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Toby Forde
Manager Aboriginal Heritage
Manager Legislative Review
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MINUTE
AAR: AARV2018-001191

TO:

CHIEF EXECUTIVE

THROUGH: COMMUNITY AND CULTURE LEAD
RE:

ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE:
REVIEW OF ABORIGINAL LANDS TRUST ACT 2013

Critical Date: A response is optional. If given, it should be made by
1 August 2019.
PURPOSE
To provide you with a brief for forwarding to the Premier about the Aboriginal Lands
Parliamentary Standing Committee’s (Committee’s) report about its review into the
first three years of operation of the Aboriginal Lands Trust Act 2013.
BACKGROUND AND DISCUSSION
The Committee is a committee of the Legislative Council established under the
Aboriginal Lands Parliamentary Standing Committee Act 2003 (the ALPSC Act).
In 2013, the Aboriginal Lands Trust Act 1966 was repealed and replaced with the
Aboriginal Lands Trust Act 2013 (the ALT Act).
Section 68 of the ALT Act required the Committee to review the new Act’s operation
three years after it commenced. The Committee has done so. The attached brief has
Aboriginal Affairs and Reconciliation’s (AAR’s) assessment of that report for the
Premier’s consideration.
The report’s recommendations did not formally refer it to the Premier for response,
as it is empowered to do under the ALPSC Act. Thus, there is no legislative
requirement for the Premier to formally respond to the Committee’s report. The
Premier’s Principal Advisor, Mr Richard Yeeles, has advised AAR that given this, the
Premier will reply to the Committee by letter rather than laying a formal response in
Parliament.
If the Committee had referred its report to the Premier for response, it would have
been due by 1 August 2019. If possible the Premier’s response should be made
available to the Committee by that date.
Findings and Recommendations
The Committee’s two key findings were:
•
•

Trust communities and Traditional Owners wish to be more involved, informed
and sought out for advice on matters relating to their land
a consensus amongst all consultees that the ALT’s funding is insufficient to
allow it to discharge its newly broadened legislative responsibilities.

The Committee’s recommendations were:
•
•

Not to amend the ALT act without further consultation 9(1)(a)(i)
A further state wide enquiry into Aboriginal land holding in South Australia

9(1)(a)(i)
• Opinion
That ALT or
develop a better engagement model 9(1)(a)(i)
• advice
That the South Australian Aboriginal Action Plan include targets on
•

governance 9(1)(a)(i)
Opinion
or of ALT funding against the requirements of the ALT
An independent
analysis
Act 9(1)(a)(i)
advice

Opinionaor
AAR has prepared
draft response from the Premier to go to the Committee.
advice
RECOMMENDATIONS
It is recommended that you approve the attached brief and forward it to the Premier.
Approved/Not Approved

_____________________________

Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

______________________________

Nerida Saunders
EXECUTIVE DIRECTOR
/

/ 2020

Attachments:
• Premier’s Brief on ALPSC Report:
1. Report of the Aboriginal Lands Parliamentary Standing Committee Review into
the Operations of the Aboriginal Lands Trust Act 2013
2. Committee Members and Inquiry Participants
3. Summary of evidence presented to Committee
4. AAR Submission to Committee inquiry 30 July 2018
5. Draft Response to the Committee.

Contact person: Kirstie Parker, Director, AAR
Contact number: 8429 3157
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Thanks - Sue
Sue McAlister
Executive Assistant to
Ruth Ambler, Executive Director - Cabinet Office
Phone: 842 95093 | 6(1) Personal affairs Email: sue.mcalister@sa.gov.au
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Begin forwarded message:
From: "Gurney, Kate (DPC-AAR)" <Kate.Gurney@sa.gov.au>
Date: 29 August 2019 at 4:29:47 pm ACST
To: "McAlister, Sue (DPC)" <Sue.McAlister@sa.gov.au>
Subject: AARV2018-001191 - Aboriginal Lands Parliamentary Standing
Committee - Review of the Aboriginal Lands Trust Act 2013
Hi Sue,
I’ve highlighted in yellow the two sections which have been updated.
I hope this helps. Let me know if you need anything further.
Thanks,
Kate Gurney
Business Support Officer
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
T +61 (08) 8303 0723 | E kate.gurney@sa.gov.au | W dpc.sa.gov.au
Level 2 – City Central, 11 Waymouth Street ADELAIDE SA 5000
GPO Box 320, ADELAIDE SA 5001
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ABORIGINAL AFFAIRS AND RECONCILIATION
DETAILED RESPONSE TO ALPSC REPORT
BACKGROUND
Aboriginal Lands Parliamentary Standing Committee
The Committee is a standing committee of the Legislative Council established under
the Aboriginal Lands Parliamentary Standing Committee Act 2003 (the ALPSC Act).
It began under former Minister for Aboriginal Affairs, the Hon Terry Roberts MLC.
Section 68 of the Aboriginal Lands Trust Act 2013 (2013 ALT Act) required the
Committee to review its operation after the third anniversary of its commencement,
being 1 July 2017, and to report findings to Parliament within six months of that
review.
The Committee began its review on 23 September 2018, and made its report to
Parliament on 2 April 2019. A full copy of the Committee’s final report is at
Attachment 1. A list of Committee members and review participants is at Attachment
3.
Premier’s Obligation to Respond to the Committee’s Report
Section 23(1) of the ALPSC Act says:
“On a report being presented by the Committee to its appointing Houses,
the report or a part of the report is, if the report contains a recommendation
to that effect, referred by force of this section to the Minister with
responsibility in the area concerned for that Minister's response.”
The Committee’s report does not contain a specific recommendation referring its
report to you for response under section 23 of the ALPSC Act. This means the
ALPSC Act does not require you to provide a formal response to the Committee’s
report. The ALT Act does not contemplate a response from you either - section 68(2)
simply requires the Committee to provide its report to Parliament.
If the Committee’s report had been referred to you for response, section 23(2) of the
ALPSC Act would have obliged you to advise the Committee:
•
•

which recommendations of its report you accepted and how you would implement
them, or
which recommendations of its report you didn’t accept and why not.

You also would have been required to respond to the Committee within 4 months of
the date it tabled its report (by 1 August 2019) and lay that response in both Houses
of Parliament within a further 6 sitting days (by 26 September 2019).
Your Principal Advisor, Mr Richard Yeeles, has advised that in light of the above that
you will respond to the Committee directly by way of letter. Aboriginal Affairs and
Reconciliation (AAR) has summarised its views about all Committee
recommendations below, and a draft response is included at Attachment 6.
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Aboriginal land rights in South Australia and the evolution of the ALT Act
The South Australian Aboriginal Affairs Act 1962 ended the legislative ‘protection’ of
Aboriginal people by the state in South Australia. This Act dissolved the ‘Aborigines
Protection Board’ and replaced it with an Aboriginal Affairs Board and the
Department of Aboriginal Affairs.
Four years later, the Aboriginal Lands Trust Act 1966 (1966 ALT Act) was passed
under then Minister for Aboriginal Affairs, the Hon. Don Dunstan. The 1966 ALT Act
was two years before the Wave Hill strike, widely regarded as the start of the
Aboriginal land rights movement in Australia.
Predating native title by almost 30 years, the 1966 ALT Act was the first major
recognition of Aboriginal land rights by an Australian government. It created the
Aboriginal Lands Trust (ALT), a body corporate with Aboriginal leadership to hold
and manage land for the ongoing benefit of Aboriginal people.
The ALT estate included former religious missions, Aboriginal reserves and other
lands. Notably, the 1966 ALT Act gave the ALT a right to appropriations from
Parliament up to the value of mining royalties paid in respect of ALT land, and
prevented a previously automatic right for mineral explorers to enter ALT land.
The 1966 ALT Act preamble says that it was “an Act to establish an Aboriginal Lands
Trust, to define the powers and functions thereof, for purposes incidental thereto...”
Nonetheless, the 1966 ALT Act did not define functions for the ALT. At just 13
pages, and with most of its clauses technical or enabling, the ALT’s key operational
powers were within a single clause: section 16 - Power to Transfer ALT Land.
The Minister ultimately had to approve all ALT dealings. As the Minister also had one
representative on the ALT’s Board (of at least three), it meant that the 1966 ALT Act
provided the ALT limited direction, autonomy or self-determination.
With vague legislative purposes and a split between operational and executive
power over 50 years of operation, there were regular criticisms of, and calls for
improvements to, the 1966 ALT Act. Many consultations were undertaken by a
series of governments over the decades. While it was a welcome and groundbreaking development at the time, the 1966 ALT Act was eventually repealed and
replaced by the 2013 ALT Act under then Minister for Aboriginal Affairs and
Reconciliation, the Hon Ian Hunter MLC.
The 2013 ALT Act, now at 37 pages, provides for:
•

The continuation of the ALT as a body corporate, but with:
o modern governance structures
o a skills-based board instead of a board of residential community
representatives
o a clear mandate for leadership of and responsibility for ALT land.
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•

Clear objects and functions:
o enabling the ALT to acquire, hold and deal with land for the continuing benefit
of all Aboriginal South Australians
o providing for ongoing, efficient management and development of ALT land
(including a full audit of the ALT estate)
o ensuring Aboriginal people with interests in ALT land are consulted about its
uses
o increasing opportunities for economic development.

•

New guiding principles for ALT decision-making that prioritise:
o Aboriginal interests in ALT land
o ALT beneficiaries’ economic wellbeing
o strengthening communities, widening regional involvement, and maximising
value.

•

More independence from state government:
o by removing requirements for ministerial:
 consent for all land dealings
 representation on the ALT Board.
o through a new Commercial Development Advisory Committee available for
independent strategic advice.

•

Long-term (99-year) leasing powers enabling exclusive use of ALT land and the
ability to borrow against it.

Committee’s Obligations and its ‘Terms of Reference’
Section 68 of the ALT Act required the Committee to review the 2013 ALT Act after
three years of operation. Section 68 provides no further direction as to the nature or
scope of the enquiry. The Committee says in its report that it decided terms of
reference for itself in light of its general objects under the ALPSC Act. It said that its
review of the 2013 ALT Act would consider in particular:
•

“whether the objects of the ALT Act have been achieved;”

•

“how effective the ALT Act has been in:
enabling ALT to act strategically and to maximise the value of its landholding
for the benefit of Aboriginal people
o providing ALT with more autonomy in its dealings with ALT land
o enabling a process for Aboriginal community involvement in decision making
relating to ALT matters.”
o

•

“whether the new skill-base requirement for membership on the ALT Board has
assisted ALT in its functions;”

•

“whether the operation of the Act has made an appreciable difference in
increasing benefits to Aboriginal South Australians; and”

•

“whether the operation of the Act has adversely affected Aboriginal people.”
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Process and Submissions
The Committee’s review commenced on 23 September 2017 with a public notice
calling for submissions being placed in The Advertiser. Further advertisements
subsequently went into the national Koori Mail and six regional South Australian
newspapers.
The Committee wrote directly to the ALT, all ALT community and homeland councils,
and AAR seeking submissions. Notice of the review was posted to AAR’s website.
The Committee financially supported regional and remote ALT community
representation for hearings in Adelaide.
A list of all parties who made submissions is at Attachment 3, and a summary of all
submissions is at Attachment 4.
DISCUSSION
Key Findings
The Committee’s key findings were:
•

Aboriginal communities and Traditional Owners want to be involved, informed
and consulted for advice on matters relating to their land.

•

Common themes were the complex interaction of legal governance, economic
development and self-determination.

•

There was general consensus from witnesses that the ALT’s core funding is
insufficient to meet its increased legislative responsibilities under the 2013 ALT
Act, thereby limiting the capacity and scope of the ALT.

•

It was evident that a heightened level of discord exists between the three key
stakeholder groups: the ALT, community leaseholders and Native Title bodies.

•

The three groups have very disparate views about Aboriginal land ownership and
management systems.

•

The objectives of the ALT Act remain valid, and the 2013 changes were
appropriate and broadly responsive to the views of the South Australian
Aboriginal community.

•

Challenges identified for the optimum realisation of the objects of the 2013 ALT
Act were:
o
o
o
o
o

recurrent funding
the lack of community voice at board level
limited local community administration and governance
poor connectivity between ALT leaseholders and the ALT
complex interaction of the Act and native title laws.

•

All components of an Aboriginal land ownership and management system need
to be fully explored to ensure that changes to one part of the system do not
negatively, nor unintentionally impact upon others.

•

There is a widespread desire from communities to have greater control over their
land, but there still needs to be a level of protection so that the ALT land is not
put at risk.
4
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Report Recommendations and AAR Comments
The Committee’s five recommendations are summarised below. AAR’s comments
follow each one. The recommendations are reproduced in full in Attachment 2. There
was no recommendation referring the report to the Premier for formal response as
the Committee is entitled to do under section 23(2) of the ALPSC Act.
Recommendation 1
The 2013 ALT Act should not be amended without traditional owners in South
Australia who are affected by any amendments first understanding the nature and
purpose of the amendments and, as a group, giving their consent, and consulting
any Aboriginal communities or groups that may be affected and giving adequate
opportunity to express their views.

9(1)(a)(i)
A requirement to consult with those with an interest in ALT land is now central to
the 2013 ALT Act. Such provisions did not previously exist. Section 8 of the 2013
ALT Act says consultation is required before:
•
•
•

any “dealing with” 1 ALT land – section 44(5)
regulating liquor and other substances on ALT lands – section 49(2)
permitting mining on ALT lands – section 53(4).

Section 6(b) of the 2013 ALT Act says that consultation is a key principle of the
Act, and section 17(1)(d) says consultation is one of the ALT’s key functions.
Recommendation 1 is therefore consistent with the requirements of the 2013 ALT
Act.
9(1)(a)(i) Opinion or advice

1 To “deal with” ALT land includes selling, leasing, mortgaging, licensing or creating other interests in
it that are specified in ALT Regulations (no others presently specified) - section 3(3) ALT Act.
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9(1)(a)(i) Opinion or advice

Recommendation 2
In recognition of a widespread desire from communities for greater control over their
land, an independent whole of State inquiry be undertaken into Aboriginal land
ownership and management across South Australia including:
•
•
•
•
•
•

an analysis of current Australian Aboriginal land ownership and management
systems
an examination of current South Australian Aboriginal land ownership and
management legislation
the role of Aboriginal community groups, Registered Native Title Body
Corporates, local, state and commonwealth governments in the administration of
ALT land
advice relating to opportunities for Aboriginal individual home ownership on ALT
land
recommendations as to the most appropriate South Australian Aboriginal land
ownership and management system that balances needs of traditional owners
and Aboriginal community residents
models of protection for ALT land that has been divested to community control.
9(1)(a)(i) Opinion or advice
9(1)(a)(i) Opinion or advice

he Committee was asked to review
the first three years of operation of the 2013 ALT Act. A recommendation “in
recognition of a widespread desire from communities” that seeks to examine
native title and all Aboriginal landholding does not directly speak to that legislative
obligation, nor even to the terms of reference that the Committee set itself. It was
also open for the Committee to have made such inquiries itself during its review if
it thought them essential.
9(1)(a)(i) Opinion or advice

While the Committee received evidence from members of five ALT communities
– Davenport, Point Pearce, Raukkan, Umoona and Yalata – there were no
submissions from Gerard, Koonibba or Nepabunna. There were also no
submissions from ALT homeland communities in Ceduna, Dunjiba, Port Lincoln,
Yarilena or Warevilla. The Committee did not visit any ALT lands during its
review, and heard directly from just 15 people in their capacity as ALT residents.
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ATTACHMENT 2
There were 779 people living in 243 properties over the eight ALT communities
according to the last survey undertaken by Housing SA in October 2018 2.
9(1)(a)(i) Opinion or advice

AAR is aware that many ALT residents value the security that the ALT and its
inalienable estate provides. This particularly includes people not affiliated with
native title groups. However, many such people are not physically or culturally
comfortable with, or able to, make written submissions or presentations to the
Committee at Parliament House. There is no comprehensive independent data or
analysis of the needs and aspirations of ALT land residents.
9(1)(a)(i) Opinion or advice

Recommendation 3
The ALT develop an effective communication, engagement and consultation strategy
to give Aboriginal residents and traditional owners opportunity for meaningful
engagement with ALT decisions about land, with state government support.”
9(1)(a)(i) Opinion or advice
Section 8 of the 2013 ALT Act provides that where the Act requires consultation,
the ALT must consult with:
•
•

Aboriginal people with social, economic and spiritual affiliations with ALT
land
residents on ALT land

2

The number of people living on Trust land varies from year to year. In June 2017, the Trust advised
AAR that 1038 people were then residing in the eight Trust communities.
3 Home ownership on Trust land has been examined by AAR previously. With average Trust property
prices at around $30,000, the analysis suggested that the proposition had more potential downsides
than benefits.
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ATTACHMENT 2
•

any other person with an interest in ALT land.

Consultees have rights to see ALT information and documents affecting them
without charge. Thus, the 2013 ALT Act requires the ALT to do what the
Committee recommends and no legislative change is required to implement this
recommendation.
9(1)(a)(i) Opinion or advice
ne of the two key statements in the report’s Executive
Summary, was:
“It is the Committee’s hope that through this review the
Aboriginal Lands Trust will be able to enhance its engagement
and consultation processes with Aboriginal residents and
traditional owners on Trust held lands, providing these groups
the opportunity to engage meaningfully in the administration of
the land for the benefit of Aboriginal communities and the
broader South Australian Community.”
9(1)(a)(i) Opinion or advice

Recommendation 4
The SA Aboriginal Strategic Plan include the development and strengthening of
governance structures, systems and administration for ALT communities.
9(1)(a)(i)
In recent years there have been significant changes to the Aboriginal community
governance in South Australia. Notably, in 2014 the Commonwealth announced
its intention to cease municipal and essential services funding to regional and
remote Aboriginal communities and homelands.
While the South Australian Government secured $15 million from the
Commonwealth over five years to allow it to provide these services in the state
(other than in the APY lands), all ALT Aboriginal community councils nonetheless
still lost key administrative funding, which has directly negatively impacted upon
their governance capabilities. Many of these communities had expected
Aboriginal Regional Authorities to provide that leadership and support; however,
this policy of the previous government has been discontinued.
9(1)(a)(i) Opinion or advice
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ATTACHMENT 2
9(1)(a)(i) Opinion or advice

Recommendation 5
An independent analysis of ALT funding required to fully implement the Act, the
outcome of which is used to appropriately fund the ALT to perform its legislative
functions.
9(1)(a)(i) Opinion or advice
Corroborating its evidence to the Committee, the ALT has regularly advised AAR
that it has insufficient funding to fulfil its legislative responsibilities under the 2013
ALT Act. This view was supported by several witnesses in the review, such as
the ALRM, which firmly called for the ALT’s funding to be increased.
AAR provides the ALT with an annual budget for the administration of the ALT
Act. In 2018-9, this budget was $987,911 (GST exclusive). This amount will be
increased by 2.5% CPI in 2019-20 to $1,012,609 (GST exclusive).
Over the past six years, and especially since the passing of the 2013 ALT Act,
the ALT has sought additional funding from AAR to help it meet its core
legislative responsibilities. Over these six years, AAR has paid the ALT
$2,242,000 (GST exclusive) in addition to its base budget:
•

2012-13: $540,000 for infrastructure, transitional matters and Good Order
audit

•

2013-14: $550,000 for the implementation of 2013 legislative changes

•

2014-15: $452,000 for upgrade, maintenance of physical assets, legal costs

•

2015-16: $400,000 for the implementation of 2013 legislative changes

•

2018-19: $300,000 for CSO legal costs and office accommodation expenses.

9(1)(a)(i) Opinion or advice

The ALT employs five staff, but is responsible for the management of an estate
comprising over 5,421 square kilometres, more than double the size of the
Australian Capital Territory (ACT).
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ATTACHMENT 2
9(1)(a)(i) Opinion or advice

Buthera Agreement
Under clause 9.1 of the Buthera Agreement between the State Government and the
Narungga Nations Aboriginal Corporation (NNAC), the state has committed to review
its policy with respect to the ALT. 9(1)(a)(i) Opinion or advice

AAR Assessment of the Committee’s Review and the 2013 ALT Act
The Committee’s enquiry did not provide a detailed analysis of the 2013 ALT Act or
how changes from the 1966 ALT Act affected the ALT’s ability to operate efficiently
or deliver benefits to the Aboriginal community. Neither did the Committee’s report
directly or fully address each of the terms of reference that it set for itself.
Overall, the evidence heard by the Committee can be divided into three broad
categories:
•
•
•

evidence from ALT residents, which generally called for more community
control and localised decision making
evidence from parties with an interest in native title, which generally called for
ALT land to be divested to native title bodies
evidence from AAR and ALRM, which recognised the value of the ALT and
supported its ongoing operation, but which queried the ALT’s ability to deliver
on its objectives with current funding and staffing levels. (ALRM also
advocated for more community representation)

The first of these categories of evidence came in direct response to the changes to
the Act, which replaced a community-based board with a skills-based board. The
second two categories are largely consistent with views voiced both before and after
the ALT Act was changed, 9(1)(a)(i) Opinion or advice
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ATTACHMENT 2
Given the vehemence with which some ALT community members sought more
involvement in the management of their lands, and the apparent disconnect between
some communities and the ALT, 9(1)(a)(i) Opinion or advice

Beyond the composition of the ALT Board, AAR is satisfied that the 2013 ALT Act is
a significant advancement on the 1966 ALT Act, and offers the ALT the guidance
and powers required to fulfill its legislative objects. It appears that funding and
staffing are the two key issues preventing the ALT from realising better results. That
said, AAR is aware that the ALT has made significant gains since the 2013 ALT Act
was implemented (mosaic leasing arrangements etc.), 9(1)(a)(i) Opinion or
advice

9(1)(a)(i) Opinion or advice

11

39
From:
To:
Subject:
Date:

Yeeles, Richard (DPC)
Saunders, Nerida (DPC-AAR); Parker, Kirstie (DPC-AAR); Ballintyne, Karen (DPC)
FW: Report into operations of the Aboriginal Lands Trust
Friday, 27 September 2019 8:12:50 AM

Nerida, Kirstie, Karen
FYI
Richard

For Official Use Only

From: Yeeles, Richard (DPC)
Sent: Friday, 27 September 2019 8:10 AM
To: 'ashley.greenwood@parliament.sa.gov.au'
Subject: Report into operations of the Aboriginal Lands Trust

For Official Use Only

Dear Dr Greenwood
The Department of Premier and Cabinet – Aboriginal Affairs and Reconciliation (DPC-AAR) has
advised me of an inquiry you have made about a response by the Premier to the Report by the
Aboriginal Lands Parliamentary Standing Committee (the Report) into the operations of the
Aboriginal Lands Trust Act 2013 (the Act) .
I advise that in this respect, the Premier has been acting in accordance with Section 23 of the
Act.
The Report, tabled in the Legislative Council on 2 April 2019, did not include the
recommendation required by Section 23 (1) of the Act for reference to the Minister (in this case
the Premier) for his response.
Accordingly, the requirements of Sections 23 (2) and 23 (3) do not apply.
This is not to say the Premier has not been acting on the Report or does not intend to respond to
it.
Recommendations 1 and 2 refer to the need for further consideration of issues associated with
Aboriginal land ownership and management and for further consultation with Aboriginal
communities or groups affected should there be any intention to amend the Act arising out of
the Report.
The Premier has spoken to a number of Aboriginal communities and groups that would be so
affected.
He has also had discussions with the Aboriginal Lands Trust about the Report.
The Premier has a meeting with the Trust scheduled for late October at which he intends to
further discuss the Report and the Government’s response to it.
After that meeting, the Premier will provide advice to the Aboriginal Lands Parliamentary
Standing Committee on the Government’s future intentions.
Kind Regards
Richard Yeeles
Principal Adviser to the Premier
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To:
Subject:
Date:
Attachments:

McAlister, Sue (DPC)
Ballintyne, Karen (DPC)
2019 10 23 - Multiple Documents - "AARV2018-001191 - Minute to CE - ALPSC - Review of the Aboriginal
Lands Trust Act 2013" (B407077), "AARV2018-001191 - Minute to Premier - ALPSC - Review of the
Aboriginal Lands Trust Act 2013" (B407079)
Wednesday, 23 October 2019 2:51:12 PM
AARV2018-001191 - Minute to CE - ALPSC - Review of the Aboriginal Lands Trust Act 2013.docx
AARV2018-001191 - Minute to Premier - ALPSC - Review of the Aboriginal Lands Trust Act 2013.docx

Sensitive: SA Cabinet
McAlister, Sue has sent you copies of the following 2 documents from Objective:
"AARV2018-001191 - Minute to CE - ALPSC - Review of the Aboriginal Lands Trust Act 2013" (B407077)
v11.0
"AARV2018-001191 - Minute to Premier - ALPSC - Review of the Aboriginal Lands Trust Act 2013"
(B407079) v9.0
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MINUTE
AAR: AARV2018-001191
Document Ref: B407077

TO:

CHIEF EXECUTIVE

THROUGH: GROUP EXECUTIVE DIRECTOR, CABINET OFFICE AND
ABORIGINAL AFFAIRS AND RECONCILIATION
RE:

ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE:
REVIEW OF ABORIGINAL LANDS TRUST ACT 2013

Critical Date: A response is optional. If given, it should be made as soon as possible.
PURPOSE
To provide you with a brief for forwarding to the Premier in relation the Aboriginal
Lands Parliamentary Standing Committee’s (Committee’s) report about its review
into the first three years of operation of the Aboriginal Lands Trust Act 2013.
BACKGROUND AND DISCUSSION
The Aboriginal Lands Parliamentary Standing Committee is a committee of the
Legislative Council established under the Aboriginal Lands Parliamentary Standing
Committee Act 2003 (the ALPSC Act).
In 2013, the Aboriginal Lands Trust Act 1966 was repealed and replaced with the
Aboriginal Lands Trust Act 2013 (the ALT Act).
Section 68 of the ALT Act required the Committee to review the new Act’s operation
three years after it commenced. The Committee has done so. The attached brief has
Aboriginal Affairs and Reconciliation’s (AAR’s) assessment of that report for the
Premier’s consideration.
The Committee did not formally refer the report to the Premier for response, as it is
empowered to do under the ALPSC Act. Thus, there is no legislative requirement for
the Premier to formally respond to the Committee’s report. The Premier’s Principal
Advisor, Mr Richard Yeeles, has advised AAR that given this, the Premier will reply
to the Committee by letter rather than laying a formal response in Parliament.
The Premier’s response should be made available to the Committee as soon as
practicable.
Findings and Recommendations
The Committee’s two key findings were:
• the Aboriginal Lands Trust (ALT) communities and Traditional Owners wish to
be more involved, informed and sought out for advice on matters relating to
their land
• a consensus amongst all consultees that the ALT’s funding is insufficient to
allow it to discharge its newly broadened legislative responsibilities.

The Committee’s five recommendations are:
1. not to amend the ALT Act without further consultation
2. an independent state wide enquiry into Aboriginal land ownership and
management in South Australia
3. the Trust develop an effective consultation strategy with state government
support
4. the South Australian Government Aboriginal Affairs Action Plan include
strengthening Trust community governance
5. an independent analysis of Trust funding against the requirements of the
ALT Act.
9(1)(a)(i) Opinion or advice

AAR has prepared a draft response from the Premier to go to the Committee,
consistent with this approach (Attachment 6).
RECOMMENDATIONS
It is recommended that you approve the attached brief and forward it to the Premier.
Approved/Not Approved

_____________________________

Jim McDowell
CHIEF EXECUTIVE
/
_____________________________

Nerida Saunders
EXECUTIVE DIRECTOR
27 / 08 / 2020
Attachments:
• Premier’s Brief on ALPSC Report:
Contact person: Kirstie Parker, Director, AAR
Contact number: 8303 0750

/ 2020
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MINUTE
AAR Ref: AARV2018-001191
Document Ref:
PCU reference:

TO:

PREMIER

RE:

ABORIGINAL LANDS PARLIAMENTARY STANDING COMMITTEE:
REVIEW OF ABORIGINAL LANDS TRUST ACT 2013

Critical Date: A response is optional. If given, it is preferable it be made as soon as
possible.
PURPOSE
To brief you about the Aboriginal Lands Parliamentary Standing Committee’s
(Committee’s) report into the first three years of operation of the Aboriginal Lands
Trust Act 2013 (the ALT Act).
DISCUSSION
The Aboriginal Lands Parliamentary Standing Committee is a committee of the
Legislative Council established under the Aboriginal Lands Parliamentary Standing
Committee Act 2003 (the ALPSC Act).
In 2013, the Aboriginal Lands Trust Act 1966 was repealed and replaced with the
ALT Act.
Section 68 of the ALT Act required the Committee to review the new Act’s operation
three years after it commenced. The Committee has done so and tabled its report in
Parliament on 2 April 2019 (Attachment 1).
The Committee did not formally refer it to you for a response, as it is empowered to
do under the ALPSC Act. Thus, there is no legislative requirement for you to formally
respond to the Committee’s report. Following discussion between AAR and your
Principal Advisor, Mr Richard Yeeles, the preferred course of action is to reply to the
Committee by letter rather than laying a formal response in Parliament.
Your response should be made available to the Committee as soon as possible.
Committee’s Findings and Recommendations
The Committee’s two key findings were:
•
•

the Aboriginal Lands Trust (Trust) communities and Traditional Owners wish
to be more involved, informed and sought out for advice on matters relating to
their land
a consensus amongst all consultees that the Trust’s funding is insufficient to
allow it to discharge its newly broadened legislative responsibilities.

The Committee’s five recommendations, as summarised are:
1. not to amend the ALT Act without further consultation and traditional owner
approval
2. an independent state wide enquiry into Aboriginal land ownership and
management in South Australia
3. that the Trust develop an effective consultation strategy with state
government support
1
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4. that the South Australian Government Aboriginal Affairs Action Plan
include strengthening Trust community governance
5. an independent analysis of Trust funding against the requirements of the
ALT Act.
AAR has prepared a detailed response to the Committee’s report and five
recommendations for your consideration at Attachment 2.
Recommendations 1, 3 and 4
Recommendations 1, 3 and 4 are relatively straightforward with clear commitments
and outcomes which do not require any legislative change, nor do they necessarily
require any significant additional financial resources of government.
9(1)(a)(i) Opinion or advice
:
Recommendation 1 - not to amend the ALT Act without further consultation
and traditional owner approval
9(1)(a)(i) Opinion or advice
A requirement to consult with those with an interest in ALT land is now central to the
2013 ALT Act, having not previously existed in the 1966 ALT Act. Section 8 of the
ALT Act states that where the Act requires consultation, the Trust must consult with:
•
•
•

Aboriginal people with social, economic and spiritual affiliations with Trust
land
residents on Trust land
any other person with an interest in Trust land.

Consultation is required before:
•
•
•

any “dealing with” 1 Trust land – section 44(5)
regulating liquor and other substances on Trust lands – section 49(2)
permitting mining on Trust lands – section 53(4).

9(1)(a)(i) Opinion or advice

Recommendation 3 - that the Trust develop an effective consultation strategy
with state government support
9(1)(a)(i) Opinion or advice

As detailed above, section 8 of the ALT Act requires the Trust to undertake
comprehensive consultation and so no legislative change is required. Evidence to the
Committee 9(1)(a)(i) Opinion or advice
indicate that the Trust does
not currently have the financial nor human resources to engage effectively with
communities, despite their recent efforts, such as hosting a community workshop in
Port Augusta (28-29 November 2018). Given the Trust is a statutory authority, it is
not generally appropriate for the State Government to prescribe the manner of the

1

To “deal with” Trust land includes selling, leasing, mortgaging, licensing or creating other interests in
it that are specified in ALT Regulations (no others presently specified) - section 3(3) ALT Act.

2
For Official Use Only - I1 - A1

Trust’s consultation. The matter of the Trust’s financial resources is further explored
under Recommendation 5 (see below and Attachment 2).
Recommendation 4 - that the South Australian Government Aboriginal Affairs
Action Plan include strengthening Trust community governance
9(1)(a)(i) Opinion or advice

In recent years there have been significant changes to the Aboriginal community
governance landscape in South Australia, particularly the loss of Commonwealth
municipal and essential services funding from 2015, resulting in many Trust
communities losing key administrative funding, which has negatively impacted upon
their governance capabilities.
9(1)(a)(i) Opinion or advice

Recommendation 2 – an independent state wide inquiry into Aboriginal land
ownership and management in South Australia
Recommendation 5 - an independent analysis of Trust funding against the
requirements of the ALT Act
9(1)(a)(i) Opinion or advice

These two recommendations are more complex, with both involving further inquiries
funded by the State and attendant financial costs. 9(1)(a)(i) Opinion or advice

Key Considerations
It is advisable that your response, if any, to these recommendations takes into
consideration government’s current commitments in the Aboriginal Affairs policy
arena, such as:
• the South Australian Government Aboriginal Affairs Action Plan 2019-2020
• Aboriginal Engagement Reform led by the Commissioner for Aboriginal
Engagement, cur9(1) undertaking community consultation on models of
(a)(i)
Aboriginal engagement
Opini being a commitment of the previous government and
• the Buthera Agreement
or
honoured by youron
government,
to review the State’s policy with respect to the
Aboriginal Lands advic
Trust.
e
In regard to Recommendation 2 (a state wide inquiry into Aboriginal land ownership
and management) the following issues may arise:
3
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•

•
•

•

community consultation carries attendant risks of raising community
expectations which would need to be consistently, sensitively and
appropriately managed
significant cost of engaging independent consultants with relevant expertise to
undertake an inquiry
the risk that should the inquiry include any model recommending divestment of
ALT land, that it will open the door for lobbying by interested parties for land to
be divested, which risks over time the potential incremental divestment of all
ALT land
the risk to your government’s legacy being responsible for instigating the
dismantling of the ALT estate.

In regard to Recommendation 5 (an independent analysis of Trust funding), a key
factor is the current operational capacity of the Trust. It is widely understood and
supported by the Committee’s key findings and recommendations, that the effective
operation of the Trust is restricted by its limited staffing resources and particularly its
lack of sufficient funding to meet its legislative responsibilities under the new ALT
Act. Any further response you make may need to take into account your previous
discussions with the Trust in regard to their funding, economic development potential
and improved management of their assets and land estate.
9(1)(a)(i) Opinion or advice

BUDGET
The 2018-19 budget allocation to the Trust for the administration of the Aboriginal
Lands Trust Act 2013 was $987,911 (GST exclusive). An additional $300,000 was
provided by AAR to assist the Trust with their legal fees associated with land holding
matters and office accommodation costs. Since the passing of the new ALT Act in
2013, AAR has regularly supplemented the Trust’s budget allocation to enable it to
implement the 2013 legislative changes.
The 2019-20 budget allocation is $1,012,609 and is funded from AAR’s recurrent
funding.

4
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RECOMMENDATIONS
It is recommended that you:
1.

note this briefing
Noted

2.

approve draft letter at Attachment 6, sign and send it to the Presiding Member
of the Aboriginal Parliamentary Lands Parliamentary Standing Committee.
Approved/Not Approved

______________________________
Steven Marshall MP
PREMIER
/

/ 2019

______________________________
Jim McDowell
CHIEF EXECUTIVE
/

/ 2020

Attachments:
1. Report of the Aboriginal Lands Parliamentary Standing Committee Review into the
Operations of the Aboriginal Lands Trust Act 2013
2. AAR Detailed Response to ALPSC Report
3. Committee Members and Inquiry Participants
4. Summary of evidence presented to Committee
5. AAR Submission to Committee inquiry 30 July 2018
6. Draft letter to the Committee

Contact person: Kirstie Parker, Director, AAR
Contact number: 8303 0750

5
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From: Forde, Toby (DPC-AAR)
Sent: Thursday, 24 October 2019 3:23 PM
To: Parker, Kirstie (DPC-AAR) <Kirstie.Parker@sa.gov.au>
Cc: Gurney, Kate (DPC-AAR) <Kate.Gurney@sa.gov.au>; Alpers, Sarah (DPC-AAR)
<Sarah.Alpers@sa.gov.au>
Subject: ALT meeting brief
Importance: High

For Official Use Only
Hi Kirst
With Sarah off crook until next week I am finalising her brief to the Prem prior to his meeting
with ALT next Wednesday. It is already overdue. To help me finalise can you please give me a
sentence on the latest on ALPSC’s review of the ALT Act and the Prem’s response to the
Committee (if anything) and also the status of the review of the ALT Act agreed to under
Buthera. Many thanks in advance.
Regards
Toby Forde
Manager Aboriginal Heritage
Manager Legislative Review
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
T +61 (8) 8303 0737 | F +61 (8) 8226 8999
E toby.forde2@sa.gov.au | W dpc.sa.gov.au
Level 2, 11 Waymouth St, ADELAIDE SA 5000
GPO Box 320, ADELAIDE SA 5001
DX 452
cid:image013.png@01D58A7E.ECD8A0F0

Information contained in this email message may be confidential and may also be the subject of legal
professional privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or
copying of this document is unauthorised.
We acknowledge and respect the traditional custodians of these ancestral lands. We acknowledge the deep
feelings of attachment and relationship of Aboriginal people to Country.

MEETING/EVENT BRIEF
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AAR Ref: AARV2019-000421
Document Ref:
PCU reference: B432430

TO:

PREMIER OF SOUTH AUSTRALIA

THROUGH: GROUP EXECUTIVE DIRECTOR CABINET OFFICE AND
ABORIGINAL AFFAIRS AND RECONCILIATION

RE: MEETING WITH ABORIGINAL LANDS TRUST (ALT)
DISCUSSION
You have a meeting on 30 October 2019, at 4.30 pm with representatives from the
ALT, Mr Haydyn Bromley, Presiding Member and Mr John Chester, Chief Executive.
The ALT have advised the matters they wish to discuss and background information
is provided below. AAR additionally has some matters for your information.
ALT matters
Out of Scope

2. Review of the ALT Act – status of the ALT [for KP checking and input]
There are two reviews related to the ALT Act currently under consideration:
• the completed Aboriginal Lands Parliamentary Standing Committee’s (ALPSC)
review of the operation of the ALT - Report tabled in Parliament on 2 April
2018
• the proposed review of the government’s policy with regards to the ALT under
the Buthera Agreement.
In light of these reviews, the ALT is seeking confirmation from you that the ALT will
continue to exist and its estate will not be diminished through the divestment of ALT
lands to other bodies, such as Native Title groups.
In relation to the ALPSC review and report, AAR has prepared a briefing for you –
AARV2018-001191. AAR is aware that Mr Richard Yeeles has advised the ALPSC
by email (27/9/19) that you intend to first meet with the ALT to discuss the report,
before responding to the ALPSC.
For Official Use Only - I1 - A1

1

In relation to the proposed review under the Buthera Agreement…..[for KP input]
Out of Scope

2

Out of Scope

Noted

______________________________
Hon Steven Marshall MP
PREMIER
/

/ 2020

3

_____________________________
Nerida Saunders
EXECUTIVE DIRECTOR
ABORIGINAL AFFAIRS AND RECONCILIATION
/

/ 2019

Contact person: Kirstie Parker, Director, AAR
Contact number: 8303 0750
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From:
To:
Subject:
Date:

Haltis, Deahna (DPC)
Ballintyne, Karen (DPC)
2019 10 25 - RE: Response to Aboriginal Lands Parliamentary Standing Committee Report
Friday, 25 October 2019 10:37:57 AM

Thanks for letting me know Karen

Sensitive: SA Cabinet

Information contained in this email message may be confidential and may also be the subject of legal
professional privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or
copying of this document is unauthorised.

From: Ballintyne, Karen (DPC)
Sent: Thursday, 24 October 2019 4:56 PM
To: Haltis, Deahna (DPC) ; DPC:OCE
Cc: Saunders, Nerida (DPC-AAR) ; Ambler, Ruth (DPC) ; McAlister, Sue (DPC)
Subject: FW: Response to Aboriginal Lands Parliamentary Standing Committee Report

Sensitive: SA Cabinet

Hi Deahna
Just a heads up that awe received this request yesterday for meeting brief for the Premier’s
meeting next Wednesday. Nerida was away yesterday and I am way tomorrow so we are doing a
tag team effort to get the brief to you by Monday but will need to be progressed urgently to get
to the Premier’s office for the Wednesday meeting.
Nerida and the Premier have had several conversations on this, so the briefing will not have a lot
of background, more in the form of couple of key talking points .
Thanks
Karen
From: Yeeles, Richard (DPC) <Richard.Yeeles@sa.gov.au>
Sent: Wednesday, 23 October 2019 11:55 AM
To: Ballintyne, Karen (DPC) <Karen.Ballintyne@sa.gov.au>
Subject: Response to Aboriginal Lands Parliamentary Standing Committee Report

Sensitive: SA Cabinet

Karen
Hi
Last month we discussed how the Government could deal with the report of the ALPSC,
particularly in relation to the recommendations affecting the Aboriginal Lands Trust.
The Premier has a meeting with the Trust Chair and CEO next Wednesday and needs to indicate
to them the extent to which the recommendations are to be progressed.
Just wondering if with DPC-AAR, Cabinet Office has settled a position on this.
Regards
Richard
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From:
To:
Subject:
Date:
Attachments:

Yeeles, Richard (DPC)
Saunders, Nerida (DPC-AAR); Ballintyne, Karen (DPC)
2019 10 31 - Response to ALPSC
Thursday, 31 October 2019 11:13:14 AM
Document1.docx

Sensitive: Legal
Nerida, Karen
Following a meeting the Premier had yesterday with the Chair and CEO of the ALT, I have made
some changes to the letter drafted to go to the Chair of the ALPSC.
In the main, the changes provide further reason for the Premier’s decision not to implement
recommendations 2 and 5 of the Committee. It was felt that stating these were still ‘under
consideration’ left too much on-going uncertainty for the Trust and hence the response in each
case has been changed to ‘not supported at this time’.
Would appreciate your views on this re-draft.
Regards
Richard
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Hon John Dawkins MLC
Presiding Member
Aboriginal Lands Parliamentary Standing Committee
Parliament House
North Terrace
ADELAIDE SA 5000
alpsc@parliament.sa.gov.au

Dear Presiding Member,
I refer to the Aboriginal Lands Parliamentary Standing Committee’s (the Committee) report – Review
into the Operations of the Aboriginal Lands Trust Act 2013 (the Report).
The Aboriginal Lands Trust (the Trust) was created as a result of the passage in 1966 by the South
Australian Parliament of the first Aboriginal land rights legislation in Australia. As such, the Trust’s
ongoing role deserves careful consideration and I thank the Committee for its inquiry into the
efficacy of the latest iteration of the Aboriginal Lands Trust Act (ALT Act) and its comprehensive
Report and thoughtful, wide-ranging recommendations. I also thank the Committee for giving those
with an interest in this important matter the opportunity to present their views. I note that your
Committee took oral and written evidence over a period of eight months from eleven organisations
as well as the Trust and Department of Premier and Cabinet – Aboriginal Affairs and Reconciliation.
Before turning to your Committee’s recommendations, I note that under section 68 of the latest
iteration of the ALT Act, the Committee was required to review the Act’s operation after the third
anniversary of its commencement, being 1 July 2017, and to report its findings to Parliament within
six months of that review.
Section 23 (1) of the Aboriginal Lands Parliamentary Standing Committee Act 2003 (ALPSC Act)
provides that:
“On a report being presented by the Committee to its appointing Houses, the report or part
of the report is, if the report contains a recommendation to that effect, referred by force of
this section to the Minister with responsibility in the area concerned for that Minister’s
response.”
I note that the recommendations of the Report do not specifically refer it to me for response under
section 23 of the ALPSC Act. Accordingly, there was no legislative requirement for me to formally
respond to it, or to cause a copy of my response to be tabled in Parliament. Nevertheless, the
Committee has made some important recommendations and I have taken the opportunity to discuss
them with parties affected and I now advise the Committee of my response through this letter.
The Committee has concluded that whilst the objectives of the ALT Act remain valid and the 2013
changes were broadly responsive to the views of the South Australian Aboriginal community, there
are significant challenges for the full realisation of the objects of the ALT Act and the optimum
operation of the Trust.

I also note your key findings that:
•
•

Trust communities and Traditional Owners wish to be more informed and sought out for
advice on matters relating to their lands; and
There was a consensus amongst those consulted that the Trust’s funding is insufficient to
allow it to discharge its new legislative responsibilities.

I advise that I support Recommendations 1,3 and 4 of your Report as detailed below:
Recommendation 1 – consultation is supported, as required by the ALT Act.
The Act should not be amended without traditional owners in South Australia who are affected by
any amendments first understanding the nature and purpose of the amendments and, as a group,
giving their consent, and consulting any Aboriginal communities or groups that may be affected and
giving adequate opportunity to express their views.
As distinct from the Aboriginal Lands Trust 1966, a requirement to consult with those with an
interest in Trust land is now central to the ALT Act. Section 8 states that consultation is required
before:
•
•
•

Any ‘dealing with’ Trust land – section 44 (5)
Regulating liquor and other substances on Trust lands – section 49 (2)
Permitting mining on Trust lands – section 53 (4)

Further, section 6 (b) of the ALT Act states that consultation is a key principle of the Act, and section
17 (1) (d) states consultation is one of the Trust’s key functions. Recommendation 1 is therefore
consistent with the requirements of the latest iteration of the ALT Act.
It is my government’s view that Aboriginal people should be fully consulted on all matters that affect
their rights and interests. In accordance with this and the requirements of the ALT Act, if there is any
proposal to further amend the ALT Act, I undertake that full consultation will occur with interested
Aboriginal people and parties before any changes are made.
Recommendation 3 - supported
The ALT develop an effective communication, engagement and consultation strategy to give
Aboriginal residents and traditional owners opportunity for meaningful engagement with ALT
decisions about land, with state government support.
Section 8 of the ALT Act provides that where the ALT Act requires consultation, the Trust must
consult with:
•
•
•

Aboriginal people with social, economic and spiritual affiliations with Trust land
Residents on Trust land
Any other person with an interest in Trust land

Recommendation 4 – supported
The SA Aboriginal Strategic Plan include the development and strengthening of governance
structures, systems and administration for Trust communities.

I will ensure that Department of Premier and Cabinet – Aboriginal Affairs and Reconciliation,
requests that agencies consider how they could support this recommendation in the negotiation of
new actions to be included in the South Australian Government’s Aboriginal Affairs Action Plan.
Recommendation 2 – not supported at this time
An independent whole of State inquiry be undertaken into Aboriginal land ownership and
management across South Australia.
It is not clear to me what such a review at this time would achieve. Your Committee was satisfied
that there are levers within the existing legislation to enable a consultative and partnered approach
to land management, tenure and economic development and recognized that the current ALT Act
had only been in operation for a relatively short time.
I do not believe that there is any current imperative to change the ALT Act. There is also the need, as
the Report acknowledges, to ‘manage the historical and current interests of non-native title holders.’
My overall view is that the Trust and Aboriginal communities need more time to work together as
required by the principles of the ALT Act.
Recommendation 5 – not supported at this time
An independent analysis to ascertain the level of funding required to fully implement all aspects of
the ALT Act
The Trust is an independent statutory with the capacity to raise revenue through leases, investments
and land sales. It is also supplemented with state government funding of approximately $1 million
annually.
I have discussed with the Trust further action that could be taken to put it in a sustainable financial
position.
I have been impressed by recent initiatives of the Trust including:
-

The improved financial performance and further development of its Head of the Bight Whale
Watching Centre
Discussion with potential partners for development on other Trust land
Proposal to sell a property in Sussex Street, Adelaide, following community consultation
Rejuvenation of Wardang Island through purchase of a barge by the Trust to improve access
to the Island

The Government will continue to work with the Trust to improve its financial position.
As I mentioned at the start of this letter, establishment of the Aboriginal Lands Trust was an historic
first step in the provision of land rights to Aboriginal People.
I encourage the Parliament to join the Government in supporting the continuing work of the Trust.

Yours sincerely

Hon Steven Marshall MP
PREMIER

