
Intergovernmental Agreement 
on National Competition 
Policy 
An agreement to maintain and promote consistent and complementary competition policies and laws 

for a more seamless and competitive Australian economy, to improve living standards and 

opportunities for Aust ral ians. 

Parties 
An Agreement between: 

• the Commonwea lth of Austra lia and the States and Territories, being: 

o The State of New South Wales 

o The State of Victoria 

o The State of Queensland 

o The State of South Austra lia 

o The State of Western Australia 

o The State of Tasmania 

o The Australian Capital Territory 

o The Northern Territory of Australia. 
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Part 1 - Objective 
1. The Counci l on Federal Financial Relations reaffirmed governments' commitment to National 

Competition Policy on 29 November 2024 by agreeing to rev italised National Competition 

Principles, national institutional arrangements, and a program of pro-competitive reforms . 

2. This Agreement delivers on governments' commitment to revitalise National Competition Policy 

by building on the achievements of the landmark 1995 National Competition Policy agreements : 

the Competition Principles Agreement and the Conduct Code Agreement. It is accompanied by 

the correspond ing Federation Funding Agreement, which delivers national reforms and 

payments, li ke the Agreement to Implement the National Competition Policy and Related 

Reforms did between 1995 and 2005. These Agreements work together with the Competition 

and Consumer Act 2010 {Cth} to implement the rev italised National Competition Policy. 

3. This Agreement supports the implementation and ongoing development of policy, law and 

reforms to sustainably improve living standards and opportunities for Australians through 

con t inuous competition policy reforms to lift Australia's overall economic performance and 

achieve other benefits including improvements in consumer access and welfare, service quality, 

and contributions towards Austral ia 's emission redu ctions. This Agreement seeks to facil itate 

effective compet it ion across our economy to promote efficiency and productivity growth. 

4. Parties acknowledge, by signing this Agreement, that susta ined co llaboration and coord inat ion 

is required to drive action under these Agreements to enhance competition in the nationa l 

economy. This will help our economy and community seize the opportunities and meet the 

challenges presented by big changes such as digitalisation, the net zero transformation, and the 

rapid growth of the human services sector. 

5. Parties agree, by re invigorating their commitment to Nationa l Competition Policy, to take action 

to make our economy more compet itive and dynamic. This wil l benefit Au stra lians by provid ing: 

a. more choice, higher qua li ty, and lower prices for consumers; 

b. more and better choices of jobs with higher rea l wages for workers; 

c. more opportunities for new entrants and nascent firms; and 

d. increasingly dynamic, innovative and productive businesses and markets . 

6. This Agreement achiev~s the Objective through : 

a. in Part 3, revitalised National Competition Principles that guide nationally cons istent 

policy approaches to fostering competition; 

b. in Part 4, a revitalised framework for maintaining nationally harmonious competition 

laws; and 

c. in Part 5, institutional arrangements to support effective implementation and 

advancement of National Competition Policy. 
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Part 2 - Roles and 
Responsibilities 
7. Part 2 of this Agreement sets out the overarching roles and responsibilities of the Parties to this 

Agreement. Clear responsibil it ies drive coordinated collaboration between Parties to achieve 

the commitments under this Agreement and the outcomes described in its Parts. 

Shared responsibilities 

8. The Pa rties to this Agreement have the following respons ibilit ies: 

a. del iver commitments under this Agreement consistent w ith their respective 

responsibilities; 

b. share knowledge, experience and data gained from deve lop ing and implementing 

reforms; 

c. part icipate on the Nationa l Compet ition Policy Oversight Committee; and 

d. use best endeavours to allocate adequate resources to ongoing implementation and 

maintenance of commitments under this Agreement. 

Commonwealth responsibilities 

9. The Commonwealth has the fol lowing responsibi lit ies under this Agreement: 

a. operat ion of this Agreement within the Austra lian Public Service and w ithin the 

Commonwealth's responsibilities and legislative competence. 

State and territory responsibilities 

10. The States and Territories have the fo ll owing responsibi lit ies: 

a. the operat ion of this Agreement within their respons ibilities and legislative 

competence; and 

b. to adhere, to the extent possible, relevant, and within legislative parameters, to the 

commitments of this Agreement in their engagement with local governments. 
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Oversight and implementation of this 
Agreement 

11. CFFR oversees the implementation and performance of this Agreement which consists of: 

a. revitalised National Competition Principles (Part 3 of this Agreement) that guide 

nationally consistent policy approaches to fostering a competitive economy; 

b. a framework for maintaining nationally harmonious competition laws (Part 4 of this 

Agreement); 

c. the institutional arrangements to support effective implementation and 

advancement of National Competition Policy (Part 5 of this Agreement); and 

d. governance arrangements for this Agreement (Part 6 of this Agreement). 

12. All Parties agree to participate in a cross-jurisdictiona l National Competition Policy Oversight 

Committee to provide strategic oversight and direction for the development and delivery of 

National Competition Policy, reporting periodically to Heads of Treasuries and CFFR. 
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Part 3 - National Competition 
Principles 
13. Part 3 of this Agreement recognises that all levels of government influence the competitiveness 

of Australia's economy through their decisions, policies and regulation. The National 

Competition Principles provide the foundation for how governments can promote, remove 

impediments to, and avoid restricting compet ition . The National Competition Principles 

underpin good publ ic governance and decision-making by all governments. 

14. The National Competition Principles guide nationally consistent competition pol icy across all 

levels of government, while allowing flexibility to reflect the circumstances of each Party. 

15. The revitalised National Competition Principles build upon the landmark National Competition 

Principles that all Parties agreed to implement under the 1995 Competition Principles 

Agreement. Parties recognise that a transition period of no longer than 31 December 2026 is 

required to implement appropriate processes and frameworks to give effect to the revita lised 

National Competition Principles. The trans ition period only app li es to the components of the 

Nationa l Competition Princip les that introduce new or additional obligat ions relat ive to the 

principles in the 1995 Competition Principles Agreement. 

16. Each Party wi ll publish a timetable by end 2025 that wi ll identify how the revitalised National 

Competition Principles w ill be put into effect. 

National Competition Principles 

17. The Parties agree to the National Competition Principles and su pporting actions: 

Principle 1- Governments should harness the benefits of competition 

Action - Parties will assess the competition impacts of their major policy decisions to 

ensure they do not unnecessarily restrict competition, and consider reforms to actively 

promote competition (Schedule 1). 

Principle 2 - Governments should support consumers to benefit from competition 

Action - Parties will promote effective consumer participation in markets and manage the 

effects of limited participation, including by addressing barriers that consumers may face 

in making informed decisions and switching providers (Schedule 2). 

Principle 3 - Reform of public monopolies, including privatisation, should not harm 
consumers 

Action - Parties will establish appropriate regulatory frameworks and policies before a 

public monopoly is leased, privatised or structurally reformed through the introduction of 

competition, to protect against adverse outcomes (Schedule 3}. 
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• Principle 4 - Government and private businesses should compete on a level playing field 

Action - Parties will ensure government business activities that compete (or could 

compete) with private or other providers apply competitive neutrality measures to 

remove any net competitive advantages arising from their public sector ownership 

(Schedule 4). 

Principle 5 - Governments should promote a single national market 

Action - Parties will not create or entrench barriers to buying and selling goods and 

services, operating businesses, and working across state and territory and international 

borders, where appropriate (Schedule 5). 

• Principle 6 - Government pricing practices should be efficient and transparent 

Action - Parties will promote efficient and transparent pricing practices for goods and 

services provided by government monopolies or near monopolies, including regulatory 

services, and goods and services provided by government business enterprises 

(Schedule 6}. 

Principle 7 -Access to significant infrastructure facilities should be on reasonable terms 
and prices 

Action - Parties will maintain, where relevant, frameworks to facilitate access to services 

provided by significant infrastructure (including non-physical infrastructure) facilities with 

natural monopoly characteristics, on reasonable terms and prices (Schedule 7). 

18. The National Competition Principles are underpinned by a commitment to transparency from all 

Parties. The Schedules to this Agreement outline requirements for transparency, where 

relevant. 

19. Parties recognise that competition is a means to achieve better outcomes for consumers, 

businesses, and the economy. This Agreement allows for decisions that may restrict 

competition, provided the Party making the decision can demonstrate this is in the public 

interest. The Schedules to this Agreement outline this process, where relevant. 

20. Parties to this Agreement will, in consultation with local governments, establish a framework to 

operationalise the National Competition Principles in the context of local governments within 

their jurisdiction, to the extent possible, including National Competition Principles 1, 3, 4 and 6. 

This may include, where appropriate, a materiality threshold and/or provisions for 

proportionate application. 

21. Parties will be able to seek advice from the Council in relation to the application of the National 

Competition Principles. 
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Part 4 - Competition Laws 
22. The purpose of Part 4 of this Agreement is to maintain consistent nationa l Competition Laws for 

al l types of businesses in Austral ia. This is achieved by the Competit ion Code which app li es the 

Competition Laws to persons and businesses within the legislative competence of the states and 

territories as the law of those Pa rties. 

23. Part 4 of this Agreement requires Parties to apply the Competition Laws in their state or 

terr itory to ensure they prohibit anticompetitive behaviour by entit ies over which they have 

legislative competence. It sets out the process for consu lting and voting on modifications to the 

Competition Laws, and for Parties to except conduct from the Competition Laws' prohibition of 

ant icompet itive behaviour in accordance with section 51 of the Competition and Consume r Act. 

The Competition Code 

24. The Parties will use legislation to apply the Competition Code text to all persons within the 

legislative competence of each Party. 

25. If the Commonwea lth M in ister is sat isfied that a Party has used its laws to make sign ificant 

modifications to the Competition Code text in its app lication to their jurisd iction, the 

Commonwealth Minister may publish a notice by registering it as a notifiable instrument in 

accordance with section 150K(l) of the Competition and Consumer Act. 

26. The Commonwealth Minister may only publish a notice by a notifiable instrument pursuant to 

clause 25 if the notice is published before the expiry of 2 months from the date on which the 

Commonwea lth received written notice pursuant to clause 36 advice from Parties on 

Modificat ions to Competition Laws. 

27. If t he Commonwealth Minister has pub lished a notice pursuant to clause 25 stating a Party has 

significantly modified the Competition Code text, the Commonwea lth Minister may revoke that 

notice by publishing another notice in accordance with section 150K(2) of the Competition and 

Consumer Act. 

Exceptions from the Competition Laws 

28. Some Commonwealth, state and territory laws al low conduct that would otherwise contravene 

Part IV of the Competition and Consumer Act but for the operation of section 51(1) of the 

Competition and Consumer Act. Section 51(1) of the Competition and Consumer Act permits 

this conduct if it is specifically authorised under the law. 

29. Where a Party enacts legislation that relies on section 51 of the Competition and Consumer Act, 

that Party will advise the Commission in writing about the legislation within 30 days of the 

legislation being enacted. 

30. After 4 months from when a Party sends written notice to the Commiss ion pursuant to clause 

29, the Commonwealth Minister wi ll not tab le in the Commonwealth Parliament regulations 

made for the purposes of section 51(1C)(f) of the Competition and Consumer Act in respect of 
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the legislation referred to in the notice unless the Commonwealth Minister tables in the 

Par liament at the same time a report by the Counci l on: 

a. whether the benefits to the community from the legislation referred to in the notice, 

including the benefits from transitional arrangements, outweigh the costs; 

b. whether the objectives achieved by restricting competition by means of the 

legislation referred to in the notice can only be achieved by restricting competition; 

and 

c. whether the Commonwealth shou ld make regulations for the purposes of section 

51(1C)(f) of the Competition and Consumer Act. 

Modifications to Competition Laws 

31. If Part IV of the Competition and Consumer Act or the Schedule version of Part IV of that Act is 

modified, similar modifications will be made to corresponding provisions of the other. 

32. The Commonwealth wil l consult Parties that are fully-part icipating jurisdictions on proposed 

modifications to Part IV of the Competit ion and Consumer Act or the Competition Code text and 

ca ll a vote on the proposed amendments to implement those proposed modifications in 

accordance with clauses 33 to 35. 

33. Consultation on proposed modifications: 

a. The Commonwealth will consult on proposed modifications by providing the 

proposed modifications in writing to Parties . 

b. The Commonwealth will provide Parties 3 months to respond to the proposed 

modifications in writing. 

c. A Party can request in writing that the Commonwealth convene a meeting during the 

consultation period to discuss the proposed modifications. 

d. The Commonwealth may waive the requirements for consultation if a waiver is 

agreed in writing by a majority of Parties. 

e. The consultation requirements will be reinstated if a majority of Parties notify the 

Commonwealth in writing that new information has become available, since the 

consultation period was waived, that would have a material effect on the 

consideration of the proposed modifications. The reinstated consultation period will 

be deemed to have commenced on the date the majority of Parties agreed to 

reinstate the consultation requirements. 

f. The Commonwealth does not need to consult on the proposed modifications if they 

are minor or inconsequential but must give the Parties sufficient notice of its 

reasoning and intention to make the proposed modifications. 

g. Where the Commonwealth has notified the Parties of minor or inconsequential 

proposed modifications in accordance with clause 33.f and four Parties advise the 

Commonwealth Minister in writing within 21 days of notification that they believe the 

proposed modifications are not minor or inconsequential, then the Commonwealth 
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must submit the proposed amendments to a vote of the Parties in accordance with 

the procedure set out in clause 34. 

34. Voting on proposed amendments: 

a. At the end of the consultation period outlined in clauses 33.a to 33.e or following the 

notification outlined in clause 33.g, the Commonwealth will call a vote from Parties 

on the proposed amendments to implement the proposed modifications and provide 

any supporting documentation that is available. 

b. Voting rights: 

i. each Party will have one vote; and 

ii. the Commonwealth will have a casting vote in the event of a tie. 

c. The Commonwealth will provide 35 calendar days for Parties to provide their vote in 

writing after it sends the written request for a vote. 

d. In exceptional circumstances, Parties may determine an alternative voting date by 

unanimous agreement in writing (that is consistent with clause 33). 

e. If a Party does not provide its vote in writing within 35 calendar days, that Party will 

be taken to have abstained from the vote. 

f. The only circumstance in which a Party may abstain from the vote is if a Party is in 

caretaker mode at any time between the date of the notice and the voting date. 

g. If the majority of Parties abstain from a vote, a revote may be triggered by the 

Commonwealth. 

35. The Commonwealth will not put forward for parliamentary consideration amendments to the 

Competition Code text unless the proposed amendments are supported by: 

a. the Commonwealth; and 

b. four other Parties. 

36. If a Party makes an amendment to the Competition Laws, that Party will write to all other 

Parties setting out the amendment to the Competition Laws that has been made by the 

legislature of that Party. 
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Part 5 - National Competition 
Institutions 
37. Part 5 of this Agreement sets out the institutional arrangements that support effective 

implementation and advancement of National Competition Policy and enforcement of the 

Competition Laws. 

National Competition Policy Oversight 
Committee 

38. The National Competition Policy Oversight Committee will provide strategic oversight and 

direction for the deve lopment and delivery of National Competition Po licy. 

39 . The Committee will steward National Competit ion Policy by: 

a. coordinat ing reform efforts, add ress ing bottlenecks in refo rm implementation and 

clarifying reform objectives where necessary; 

b. overseeing work to short-list potential reforms, informed by the Productivity 

Commission inquiries under clause 60, and develop the reform detail, including 

objectives, outputs, milestones and competition reform guidelines, required to 

update Schedule 2 of the Federation Funding Agreement for the short-listed reforms; 

and 

c. negotiating updates to the Federat ion Funding Agreement for cons ideration by 

Treasurers. 

40. The Committee will consist of Treasury officia ls of Parties. The Commonwea lth wil l co-chair with 

one other Party and provide a secretariat for the Comm ittee. 

41. The Committee will report to Heads of Treasuries every 6 months and to CFFR annually from 

1 January 2025. 

42. A Senior Officials Group consisting of Treasury officials from each Party wi ll collaborate on 

National Competition Po licy and provide operational advice to the Comm ittee . 

National Competition Council 
43. The Council is an independent competition research and advisory body established in 1995 by 

agreement between all Australian, state and territory governments. It operates in accordance 

with Part IIA of the Competition and Consumer Act and the Annual Work Plan determined in 

keeping with this Agreement. 

44. The Council's main roles under Nationa l Competit ion Policy are as: 
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a. an assessor of progress under the relevant Federation Funding Agreement; 

b. an expert and source of information and advice on the application of the National 

Competition Principles 

i. as part of this role, the Council is expected to undertake and publish periodic 

thematic reviews of the application of one or more of the National 

Competition Principles, and to engage with Parties when preparing and 

undertaking these reviews; and 

c. a public educator on the value of competition and competition policy reform. 

45. The Council will be invited to provide regular updates to the National Competition Policy 

Oversight Committee and will be invited to provide an annual update to Heads of Treasuries 

and CFFR on its work relating to National Competition Policy. 

Annual Work Plan 

46. The work of the Council (other than work relating to a function under Part IIIA of the 

Competition and Consumer Act) will be the subject of an 'Annual Work Plan'. 

47. Parties to this Agreement may submit proposals to the Council (other than work relating to a 

function under Part IIIA of the Competition and Consumer Act) which may be included in the 

Annual Work Plan. 

48. A Party will not put forward legislation conferring additional functions on the Council unless the 

Parties have determined that the Council should undertake those functions under its Annual 

Work Plan. 

49. The Annual Work Plan will be determined by agreement of a majority of the Parties to this 

Agreement. 

50. In the event that the Parties are evenly divided on a question of agreeing to the inclusion of a 

matter in the Annual Work Plan, the Commonwealth will determine the final outcome. 

51. As per clause 49, the Commonwealth Minister will determine the prioritisation of matters 

contained within the Annual Work Plan where the Council is unable to progress all matters 

within its existing funding envelope. 

52. The Commonwealth Minister will only refer matters to the Council pursuant to section 29B(l) of 

the Competition and Consumer Act in accordance with the Annual Work Plan. 

53. The Annual Work Plan of the Council shall be taken to include a request by the Commonwealth 

for the Council to examine and report on the matters specified in clause 30. 

Appointments 

54. When the Commonwealth proposes that a vacancy in the office of Council President or 

Councillor of the Council be filled, it will send written notice of the vacancy to the Parties that 

are fully-participating jurisdictions, inviting suggestions as to suitable persons to fill the vacancy. 

The Commonwealth will allow those Parties a period of 35 calendar days from the date on 

which the Commonwealth sent the notice to make suggestions before sending the notice in 

clause 55. The Commonwealth will also maintain a database for those interested in being 

considered for appointment within the Treasury portfolio. 
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55. The Commonwealth wi ll send written notice to the States and Territories that are Parties of 

persons whom it desires to put fo rward to the Governor-Genera l for appointment as Council 

President or Councillor of the Cou ncil. 

56. Within 35 calendar days from the date on which the Commonwealth sends a notice of the type 

referred to in clause 55, the Party to whom the Commonwea lth sends a notice will notify the 

Commonwealth Minister in writing as to whether the Party supports the proposed 

appointment. If the Party does not notify the Commonwealth Minister in writing within that 

period, the Party will be taken to support the proposed appointment. 

57. The Commonwea lth wil l not put forward to the Governor-General a person for appointment as 

a Cou nci l Pres ident or Counci llor of the Council un less a majori ty of the States and Territories 

that are Part ies support, or pursuant to clauses 54 to 56 are taken to support, the appointment. 

Funding 

58. The Commonwealth will be respons ible for fund ing the Council. 

Productivity Commission 

59. The Product ivity Comm iss ion is t he Australian Government's independent research and advisory 

body on a range of economic, social and environmenta l issues affecting t he welfare of 

Australians. It operates under the Productivity Commission Act 1998 (Cth). 

60 . The Productivity Commission's main ro le under National Competition Pol icy is to undertake 

periodic studies or inquiries at the direction of the Commonwealth Minister to identify pro­

competitive reform options that could be implemented under National Competition Policy, and 

to estimate the economic and revenue impacts of these reforms . The resu lts will help to inform 

reform comm itments under the Federation Funding Agreement. 

Australian Competition and Consumer 
Commission 

Appointments 

61. When the Commonwea lth proposes that a vacancy in the office of Chairperson, Deputy 

Chairperson, member or associate member of the Commiss ion be f illed, it will send written 

notice to ful ly-participating jurisdictions inviting suggestions as to suitable persons to fil l the 

vacancy. The Commonwealth wil l allow those Parties a period of 35 calendar days from the date 

on which the Commonwealth sent the notice to make suggestions before sending the notice in 

clause 63. The Commonwealth will also maintain a database for those interested in being 

considered for appointment within the Treasury portfolio. 

62. Clause 61 does not apply to cross-appointments from the Australian Communications and 

Media Authority and the Commission or the New Zealand Commerce Commission and the 

Commission. 
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63. The Commonwealth will send to the Parties that are fully-participating jurisdictions written 

notice of persons whom it desires to put forward for appointment as Chairperson, Deputy 

Chairperson, member or associate member of the Commission. 

64. Within 35 calendar days from the date on which the Commonwealth sends a notice of the type 

referred to in clause 63, the Party to whom the Commonwealth sends a notice will notify the 

Commonwealth Minister in writing as to whether the Party supports the proposed 

appointment. If the Party does not notify the Commonwealth Minister in writing within that 

period, the Party will be taken to support the proposed appointment. 

65. The Commonwealth will not put forward a person for appointment as a Chairperson, Deputy 

Chairperson, member or associate member of the Commission unless a majority of the fully­

participating jurisdictions support, or pursuant to clauses 61 to 64 are taken to support, the 

appointment. 

Funding 

66. The Commonwealth will be responsible for funding the Commission. 
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Part 6 - Governance 
67. Part 6 of t his Agreement sets out the governance arrangements for this Agreement. 

Commencement 

68. Thi s Agreement wi ll commence when executed by the Commonwea lth, all the States of 

Australi a, and the Austra li an Capital Territory and th e Northern Territory of Austral ia. 

69. This Agreement wil l cont inu e to operate indefinitely un less unanimously determined by the 

fully--participating Parties in writing. 

Writing 

70. Where this Agreement requ ires a Party to write to another Party, a Party may do so by writi ng 

to the Minister responsib le for the competition policy of that Party. 

Review 

71. CFFR wi ll review this Agreement no later than every 10 years after the commencement of this 

Agreement. These reviews will assess the operation and effectiveness of this Agreement in 

delivering the Object ives to determ ine whether amendments are required. The review will 

include the Nationa l Competition Princip les w ith in Part 3 of this Agreement and the Nationa l 

Competition Institutions arrangements set out in Part 5 of this Agreement. 

72. CFFR w ill de live r an initial progress report no later than 5 years after the commencement of this 

Agreement and subsequent progress reports no later than every 5 years after each review 

outl ined in clause 71. These progress reports w ill assess the implementation of this Agreement 

and any subsequent amendments to it. 

Amendment 

73 . This Agreement may be amended at any t ime by the unanimous decision of the Part ies. 

74. An amendment must be made and executed by Parties in writ ing and will include the date on 

which the amendment will come into force. 

75. A Party may withdraw from this Agreement by notifying al l the other Parties in writ ing. The 

withdrawal will become effective 6 months after the notice was sent. 

76. If a Party withdraws from this Agreement, this Agreement wi ll continue in force with respect to 

the remaining Parties . 
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77. A state or territory that is not a Party may become a Party by sending written notice to all the 

Parties. 

Interpretation and dispute resolution 

78. Any Party may give notice to other Parties of a question of interpretation or a dispute under this 

Agreement. 

79. Officia ls of relevant Part ies will take action to resolve any question of interpretation or a dispute 

in the first instance. 

80. If a question of interpretation or a dispute cannot be reso lved by officials, it may be referred to 

the relevant Ministers. Ministers may seek external expertise to inform their approach. 

Unestablished entities and unenacted 
legislation 

81. Where th is Agreement refers to an entity wh ich has not been estab lished at the date of 

commencement of th is Agreement, or a provision in legislat ion which has not been enacted or 

amended at the date of commencement of this Agreement, this Agreement wi ll app ly in respect 

of the provision or entity from the date when the provis ion or entity commences operation. 
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Part 7 - Definitions 
82. In this Agreement, unless the context indicates otherwise : 

a. 'Agreement' means this document and includes the Schedules and any Attachments. 

b. 'Agreements' means the Intergovernmental Agreement on National Competition 

Policy (Agreement) and the Federation Funding Agreement. 

c. 'CFFR' means the Council on Federa l Financial Relations or whichever entity 

constitutes the equivalent nationa l ministerial body at the time . 

d. 'Commission' means the Austra lian Competiti on and Consumer Comm ission . 

e. 'Committee' means the Nationa l Competition Policy Oversight Committee. 

f. 'Commonwea lth Minister' means the Commonwealth minister responsib le for 

competition policy. 

g. 'Competit ion Code' means the text in: 

i. the Schedu le version of Pa rt IV of the Competition and Consumer Act; 

ii. the remaining provisions of that Act (expect sections 2A, 5, 6 and 172), so far 

as they wou ld relate to the Schedule vers ion if the Schedule version were 

substituted for Part IV; and 

iii. the regulations under that Act, so far as they relate to any provision covered 

by clause 82.g.i or 82.g.ii. 

app lying as a law of a participating jurisdiction. 

h. 'Competition Laws' means: 

i. Part IV of the Competition and Consumer Act and the remain ing provisions of 

that Act, so far as they relate to that Part; and 

ii. the Competition Code of the participating jurisdictions. 

i. 'Competition and Consumer Act' means the Competition and Consumer Act 2010 

(Cth) as amended. 

j . 'Council' means the National Competition Council. 

k. 'enact' means all relevant verbs re lating to the form of legislation, for example 'make' 

with reference to regulations. 

I. 'Federation Funding Agreement' means the Federation Funding Agreement (National 

Competition Policy) Schedule 2024, as amended or replaced from time to time, and 

associated documentation . 

m. 'ful ly-participating jurisdiction' means a State or Territory that is: 

i. a participating jurisdiction; and 
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ii. is not named in a notice operating under section 150K(l) of the Competition 

and Consumer Act. 

n. 'jurisdiction' means the Commonwealth of Australia, a state of Australia, the 

Australian Capital Territory or the Northern Territory of Australia. 

o. 'legislation' includes Acts, enactments, Ordinances and regulations. 

p. 'modifications' has the meaning given by section 150A of the Competition and 

Consumer Act. 

q. 'participating jurisdiction' means a Party that applies the Competition Code as its law, 

either with or without modifications, to persons within the legislative competence of 
the Party. 

r. 'Party' means a jurisdiction that is a signatory to, and has not withdrawn from, this 

Agreement. 
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Signatures 
The Parties have confirmed their comm itment to this Agreement as follows : 

Signedforand on behalf of the Commonwealth of 

Austca:;abyu.Q__ 

Treasurer 

December 2024 

Signed for and on behalf of the 
State of New South Wales by 

The Honourable Daniel Mookhey MLC 
Treasurer 

December 2024 

for on 

Tim Pal 

behalf of the 

Treasurer 

29 November 2024 

Signed for and on behalf of the 
State of Queensland by 

' 
The Honourabl 
Treasurer 

29 November 2024 

Signed for and on behalf of the 

Stat~~=-8 

The Honourable Rita a 
Treasurer and Deputy 

Premier 29 November 2024 

Signed for and on behalf of the 
State of South Australia bf 

~ c---~ -The Honourable Stephen Mullighan MP 
Treasurer 

29 November 2024 

Signed for and on behalf of the 

5 ~ 

The Honourable Guy Barnett MP 
Treasurer and Deputy Premier 

December 2024 

Signed for and on behalf of the Australian Capital 
Territory by 

(6Q_ 
Chris Steel MLA 
Treasurer 

29 November 2024 

behalf of the Northern Territory 

Treasurer 

29 November 2024 
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Schedules 

Schedule 1: Governments should harness the 
benefits of competition 

Policy intent 

To maximise the benefits of competition and contesta_bi lity, governments shou ld have t ransparent 

processes to ensu re that the ir decisions do not unnecessari ly limit the number or range of market 

participants, their incentives to behave competit ively or the choices and information available to 

consumers. 

Whi le avoiding undue restrictions on competition is vital, in some markets, governments may need to 

proactive ly create the conditions for effective competition. Where this is not feasible, governments 

may need to manage the effects of poor competition to ensure markets work in the interests of 

consumers. 

Ongoing requirements 

la. Competition impact assessments 

Parties will maintain processes to consider the competition impacts of major decisions that have 

potential for material impacts on competition, including in respect of: 

new or amended legis lation; 

decisions to put in place or substantially update frameworks re lating to procurement, 

industry assistance and planning (including regu latory, environmental or land use 

frameworks); and 

to the extent possible, cabinet decisions. 

For these decision types, Parties will: 

conduct an assessment that, at a minimum, considers competition impacts by clarifying 

the policy objectives, considering options for achieving those objectives, estimating where 

possible the costs and benefits of each option (including impacts on competition), and 

demonstrating any measures that restrict compet ition pass the public interest test set out 

in section le. 

this assessment should be proportional, with a proposal expected to have material 

negative impacts on competition subject to a more detailed assessment. 

this assessment can be incorporated into Parties' usual impact assessment 

processes. 

use this assessment as an input in government decision-making. 

publish this assessment or the broader impact assessment containing it, to the extent 

permitted by cabinet processes. 

19 



To the extent possib le, the framework to operationa lise the Principles in t he context of local 

governments will app ly to th is requirement, at minimum to major decisions relating to loca l 

government procurement, environmental or land use planning frameworks or policies, that could 

have a material impact on competit ion. 

Parties recogn ise the importance of considering competition impacts in making government decisions 

beyond those subject to the processes outlined above. 

1 b. Review of existing barriers to competition 

Parties commit to consider refo rm s to remove existing barriers to competition . Actions to remove 

existing barriers may be advanced through agreed reforms under th e National Reform Agenda . 

1 c. Public interest exemption and review 

Major government decisions must not restri ct compet it ion unless it can be demonstrated that: 

the benefits of the restriction to competition to th e commu nity as a whole outweigh the 

costs; and 

• the objectives of the policy, decision or action cannot be achieved by another approach 

that: 

does not restrict competition or lessens the restriction on competit ion ; and 

has net community benefits that are at least as high. 

To ensure any public interest exemptions under this Principle and its precursor, the Legislation Review 

Princip le under the Competition Principles Agreement, remain appropriate: 

any decisions t hat restrict competition wi ll be reviewed at the earliest of: 

whenever decisions or policies are being reviewed, for example, as part of a 

sunsett ing rev iew of legis lat ive instruments or as part of policy eva luat ions, or 

every 10 yea rs. 

the review must consider whether the public interest test exemption is stil l val id or 

whether the decision can be implemented in an alternative way th at is more consistent 

with the Principle. 

1 d. Actively promoting competition 

Parties commit to monitor emerging compet it ion concerns within their jurisd iction, examine 

emerging issues and consider implementing changes to the design of markets to deliver long-term 

benefits for consumers by: 

helping to create the conditions for competition to work effectively, or 

where this is not feasible, managing the effects of poor competition to ensure that 

markets work in the interests of consumers. 
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.Schedule 2: Governments should support 
consumers to benefit from competition 

Policy intent 

Informed and engaged consumers are a prerequisite for effect ive compet it ion . However, consumers 

cannot confidently engage in markets if there are information asymmetries between businesses and 

consumers, prohibitive costs involved with accessing information or switching providers, or 

businesses are able engage in conduct that active ly restricts switch ing to competitors. Information 

overload and a propensity to discount future costs, including 'add-ons', can also reduce consumer 

engagement. These issues may be part icularly preva lent in concentrated or complex markets. 

Governments can empower consume rs by helping them identify which goods and services will best 

suit their quality and price preferences and by facilitating effective switching, even where consumers 

may not be active ly engaged . 

Ongoing requirements 

2a. Proactively consider mechanisms to facilitate consumer empowerment 

Parties should consider mechan isms to ensure t hat markets are work ing in the best interests of 

consumers when operating in markets and/or in imposing regu lations on businesses. This could be 

informed by studies to evaluate the effectiveness of competition and the 'demand side' of 

concentrated or complex markets. 

Categories of interventions cou ld include: 

improving disclosures of information, such as labelling, standardised service quality 

assessment tools or accessible disclosure requirements, that assist consumers to make 

informed purchasing decisions. 

lowering barriers to switching in individua l markets, such as reforming contractual 

provisions that make it challenging for consumers to switch or improving data portability. 

Consistent with Principle 1, government decisions to support consumers should avoid unduly 

constrain ing consumer choice, including actions that increase the costs of changing supp liers. 

2b . Public interest exemption and review 

Recognising that interventions to give effect to this Principle may need to be tailored to specific 

markets, each Party wil l decide when and how to act ively promote consumer engagement and 

empowerment to improve competition or to manage the outcomes of uncompetitive markets. 
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Schedule 3: Reform of public monopolies, 
including privatisation, should not harm 
consumers 

Policy intent 

Privatisation, leasing or structural reform of public monopolies should not lead to adverse outcomes 

for consumers. Clauses that allow a privatised monopoly to restrict competition or guarantee it a 

monopo ly position can harm consumers by entrench ing monopoly power. In contrast, price and 

service regu lat ions can lim it the abi lity of the privatised monopo ly to abuse its market power. 

Where structural reform takes place without privatisation, separation of regu latory responsibilities 

can ensure a government monopoly does not favour its own business when competition is introduced 

to a market in which it competes. 

Independent and transparent reviews can assist in identifying likely issues and the most effective 

approach prior to reform. 

Ongoing requirements 

3a. Structural reform of a public monopoly 

Before a Party leases, privatises or introduces competition to a market supplied by a public monopoly 

(or near-monopoly) including one that is wholly or partly government-owned, it will: 

remove from the monopoly any responsibilities for industry regulation. The Party will re ­

locate industry regulation functions to prevent the former or privatised monopoly 

enjoying a regulatory advantage over its (existing and potential) competitors . 

consider the merits of other reforms to the monopoly and industry to introduce greater 

competition or contestability. 

The Party will commission a review to guide these decisions, including as relevant: 

whether the lease, privatisation or introduction of competition is li ke ly to lead to net 

community benefits, including when considering public interest considerations beyond 

effects on competition; 

the merits of sepa rating any natural monopoly elements from potentially competitive 

elements of t he monopoly; 

the most effective means of separating regulatory functions from commercial functions of 

the monopoly; 

the price and service regulations to be applied to the industry, including any prices 

oversight or regulation; 

the merits of any community service obligations undertaken by a public monopoly and the 

best means of funding and delivering any mandated community service obligations (see 

also Schedule 4); 
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(where the monopoly is not proposed to be privatised or leased) the most effective 

means of implementing competitive neutrality including the financial relationship 

between the monopoly and its owner (see also Schedule 4); and 

(where the monopoly is proposed to be privatised or leased) the costs of any provisions in 

the sale or lease agreements or contracts that would allow the privatised monopoly to 

restrict competition or effectively guarantee that it retains its monopoly status. 

Reviews will include recommendations and findings for maximising competition and contestability for 

the well being of the Australian community. Parties will publish the reviews, alongside their decision 

and reasons for their decision. 

Reviews will be conducted independently. Parties that do not have an independent entity that is well 

placed to conduct the review may appoint an independent expert with a departmental secretariat or 

equivalent. 

3c. Public interest exemption and review 

Parties commit to, without exception, remove from a public monopoly any responsibilities for 

industry regulation before it is sold, leased or structurally reformed, as informed by an independent 

review. 
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Schedule 4: Government and private 
businesses should compete on a level playing 
field 

Policy intent 

Government business activ ities can enjoy special advantages by virtue of their government 

ownership, such as beneficia l tax treatment, lower financing costs and shared resources. These 

advantages can all ow t hem to charge lower prices that pr ivate businesses may struggle to compete 

with and, in extreme cases, can lead to private businesses exiting the market. 

Competitive neutra lity aims to remove any net competitive advantage arising from pub lic sector 

ownersh ip, levelling the playing field between publicly owned and other businesses, to promote the 

efficient allocation of resources. This improves the prices, quality and variety of goods and services 

that consumers are ab le to access. 

Ongoing requirements 

4a. Application to significant government business activities 

Competitive neutrality applies to al l significant government business activities that compete (or could 

compete) with private or other entities. This includes where there are no existing competitors to the 

Party's business activity but the activity is contestable. 

Competitive neutrality on ly applies to the business activities of publicly owned entities, not to the 

act ivities of these ent ities that are both non-business and non-profit. 

4b. Maintain a competitive neutrality policy 

Parties are responsible for setting their own competitive neutrality policies and regularly updating 

them as market circumstances change . 

The policy wil l provide: 

an objective of promoting efficient allocation of resources, by eliminating distortions 

arising from the publ ic ownership of entities engaged in significant business activity; 

a clear definition of 's ignificant government business activity'; 

gu idance for government entities to determine which of their activit ies fit this definition; 

guidance on when to apply competitive neutrality to government start-ups; 

guidance on debt neutrality, which encompasses new and more complex forms of debt; 

and 

clear processes for when multiple jurisdictions are involved. 

For significant government business enterprises classified as Public Non-Financial Corporations and 
Pub lic Financia l Corporations Parties w ill , where appropriate, adopt a corporatisation mode l and 
impose: 
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full Commonwea lth, state and te rritory, and local government taxes or tax equiva lent 

systems; 

debt neutral ity fees directed towards offsetting the competitive adva ntages provided by 

government guarantees (exp li cit or im pli cit) and other forms of beneficia l financing; and 

regulations to which private sector bus inesses a're normally subject, fo r examp le, 

regu lations relating to th e protection of t he environment and plann ing and approval 

processes. 

For a government entity not classified as Public Non-Financial Corporat ion or Public Fi nancia l 

Corporation that undertakes sign if icant bus iness act ivity as part of a broader range of functions, a 

Party may instead ensure that prices cha rged reflect full cost attribution for these activit ies, 

cons ideri ng the items listed above where approp ri ate. 

Parties w ill also encourage government entities to correct for other less expl icit advantages, such as 

sharing government resou rces, includ ing operating rent-free in government-owned buildings and 

accessing who le-of-government procurement contracts. 

4c. Community service obligations 

Community service obligations should be funded by the Party impos ing the com munity service 

obl igation. Parties should: 

limit compensation for community service obl igatio ns to the amount required to meet the 

po li cy object ive of the commun ity service ob ligation at least cost; and 

have overs ight and monitoring t hat is independent of the government business ente rpri se 

to ensure remuneration for commun ity service obligations is calcu lated based on clear 

targets and objectives and efficient ly incurred costs, including capital costs. 

Government business enterprises carrying out community service obligations wil l: 

transparently and specifica lly identify the issues be ing targeted and the services provided 

under the community service obligation relevant to the government bus iness enterprise; 

and 

impose high standards of transparency and account separat ion around the ir cost and 

revenue structures to ensure that funding fo r the commun ity service ob ligation is not 

used to cross-subs idise the offeri ng of goods or services not covered by the commun ity 

service obligation. 

4d . Provide a complaints mechanism 

Part ies wi ll ma intain compla ints avenues for breaches of competitive neutrality and wi ll make efforts 

to simplify, streaml ine and continuous ly improve their compla ints processes. 

At a minimum, the complaints mechanism should include: 

independent receipt and consideration of complaints; 

all owing complaints from any source; 

undertaking investigations (where warranted) at low or no cost to the complainant where 

appropriate; 
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processes for dealing with vexatious or out-of-scope complaints; and 

publishing investigation reports, to provide transparency over competitive neutrality 

breaches. 

Parties are encouraged to publish responses to competitive neutrality investigation reports. 

4e. Public interest exemption and review 

Government decisions must not allow significant government business activities to receive a net 

competitive advantage from their government ownership unless it can be demonstrated that: 

the benefits of the restriction to competition to the community as a whole outweigh the 

costs; and 

the objectives of the policy, decision or action cannot be achieved by another approach 

that: 

does not restrict competition or lessens the restriction on competition; and 

has net community benefits that are at least as high. 

To ensure any public interest test exemptions under this Principle remain appropriate: 

any decisions that restrict competition will be reviewed at the earliest of: 

whenever decisions or policies are being reviewed, for example, as part of a 

sunsetting review of legislative instruments, renewal of contracts or as part of policy 

evaluations, or 

every 10 years. 

the review must consider whether the public interest test exemption is still valid or 

whether the decision can be implemented in an alternative way that is more consistent 

with the Principle. 

26 



Schedule 5: Governments should promote a 
single national market 

Policy intent 

Unnecessary regulatory ba rri ers to the movement of goods, services and wo rkers across Australia 

restr ict compet ition. This raises costs, reduces choice and constrain s la bour mob ili ty . 

A sing le national market wil l improve the fl ow of goods, services and workers across state and 

t erritory borders, improving outcomes fo r Aust ra lia ns and he lping Aust rali a t o compete 

in t ern ational ly. Removing barriers to intersta te trade in: 

goods, such as those ari sing th rough differing regulatory standa rds, wil l su pport a greater 

var iety of products and lower pri ces, and 

se rvices, such as t hose arising t hrough differing recognition of professional li cences and 

registrations for worke rs, will imp rove labour mob ility, prevent costly dupli cati on and he lp 

to add ress skills shortages. 

Ongoing requirements 

Sa. Application to decisions that could create or entrench barriers to 
interstate trade 

Part ies wil l cons ider th is Principle when making decisions that co uld create or entrench ba rriers to 

interstate trade. 

Parties will not create or ent re nch materi al ba rri ers to th e supp ly of goods, servi ces and workers fro m 

oth er Austra lian ju ri sd ict ions, un less they ca n demonstrate part icular local conditions that mean that 

deviati ons from t his Principle woul d meet t he pub lic interest test. Th is includes polic ies that create 

barri ers for compet itors in oth er juri sd ictions, or t hat favo ur loca l competitors . 

Parti es wi ll ensure t hat regu lators in t heir ju risd ict ions, in deve lop ing new or updated polic ies, 

consider t he impact of thei r decisions on national compet ition, not just t he impact wi t hin their 

regulated spaces and ju risdict ions. 

Sb. Review of existing barriers to trade 

Pa rt ies comm it to cons ider reforms to existing barrie rs to the supp ly of goods, services and workers 

from other jurisd ictions, includ ing internationa lly, where appropriate. Actions to remove exist ing 

barr iers may be advanced through agreed reforms under the Nationa l Reform Agenda. 

Sc. Public interest exemption and review 

Government decisions must not create or entrench materia l barriers that limit the movement of 

goods, services and workers from other Austra lian jurisdict ions unless it can be demonstrated that: 

the benefits of the restrict ion to competition to the community as a whole outweigh the 

costs; and 
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the objectives of the policy, decision or action cannot be achieved by another approach 

that: 

does not restrict competition or lessens the restriction on competition; and 

has net community benefits that are at least as high. 

To ensure any public interest test exemptions under this Principle remain appropriate: 

any decisions that restrict competition will be reviewed at the earliest of: 

whenever decisions or policies are being reviewed, for example, as part of a 

sunsetting review of legislative instruments, renewal of contracts or as part of policy 

evaluations, or 

every 10 years. 

the review must consider whether the public interest test exemption is still valid or 

whether the decision can be implemented in an alternative way that is more consistent 

with the Principle. 
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Schedule 6: Government pricing practices 
should be efficient and transparent 

Policy intent 

Government-set prices that are too low or too high can distort consumption and investment 

decisions. 

Promoting efficient and transparent pricing pract ices for significant government business enterprises 

and for regulatory monopol ies1 can reduce these harmfu l distort ions and drive better long-term 

outcomes for Australian consumers . 

Ongoing requirements 

6a. Efficient pricing for government-owned significant business enterprises 

To promote efficient and transpa rent pric ing practices, Parties will app ly prices oversight by an 

independent body for government-owned signifi cant business enterprises operating monopoly or 

near-monopo ly businesses. Prices overs ight will: 

be independent from the ent ity whose prices are be ing assessed; 

have the primary objective of efficient resource allocation; 

provide for consultation with interested persons; and 

publish any pricing recommendations, and the reasons for them. 

Parties comm it to cooperat ively reso lving cross-jurisdictional difficulties for the app li cation of prices 

overs ight for government-owned significant business enterprises. 

6b. Efficient pricing for other government-provided goods and services 

Parties will develop where necessary, maintain and periodically update an efficient charging guide for 

government-provided goods and services that takes into account factors includ ing: 

the actual direct cost of providing the good or service; 

whether it wou ld be feas ible for effic iency improvements to reduce the cost of providing 

the good or service; and 

the social costs or benefits from providing the good or service (external ities). 

6c. Public interest exemption and review 

Parties commit to maintain independent prices oversight mechanisms for government-owned 

significant business enterprises operating monopoly or near-monopoly businesses and to maintain 

efficient charging guides without exception. 

1 Regulatory monopolies include administrative, licensing and inspection activities undertaken by governments 
(whether directly or under contract) to ensure compliance with relevant laws and regulations. 
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Schedule 7: Access to significant infrastructure 
facilities should be on reasonable terms and 
prices 

Policy intent 

Owners of significant infrastructure facilities with natural monopoly characteristics (including non­

physical infrastructure) can exercise market power and hinder competition in markets that depend on 

the ir services by restr ict ing access, charging inefficient monopo ly prices, or lowering the qua li ty of 

services provided. 

• A fac ility owner competing in a market that is dependent on that faci lity (vertical ly 

integrated), may affect competition by restricting access for actual or potential 

competitors in the dependent market. 

A facility owner that is not a competitor in dependent markets (non-vertical ly-integrated), 

may have li mited incentive to restrict access to users, but may use its market power to 

ext ract monopo ly profit s. This monopo ly pr icing causes inefficient supp ly chains, and 

impacts competition in depe nden t markets by deterr ing investment. 

Frameworks to facil itate access to services provided by such faci lit ies can promote effective 

competition and efficient investment. Such access should be provided on reasonable terms and prices 

and facilitate interoperab ility with the equipment and infrastructure of access seekers. 

Ongoing requirements 

7a. Access regimes for significant infrastructure facilities with natural 
monopoly characteristics 

The Commonwea lth wi ll maintain a genera l access regime and institutional arrangements to provide 
for access to services provided by significant infrastructure facilities (including non-physical 
infrastructure) on reasonable terms and prices where: 

access would promote a material increase in competition in at least one other market; 

and 

the proposed facility providing the service can meet total foreseeable market demand 

over the proposed declaration period and at the least cost compared to any 2 or more 

facilities; and 

the facility is of national significance having regard to the size of the facility, its 

importance to trade or commerce or its importance to the national economy; and 

applying the regime to this facility would promote the public interest. 

Parties will consider establishing and maintaining access regimes, including the development of 
targeted industry-specific regimes where it is in the pub lic interest. 

Access regimes should be based on the ,following tenets: 

Wherever possible, access should be on terms and prices agreed between the faci lity 

owner and the access seeker. 
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Where agreement cannot be reached, the access regime should allow for determination 

of the terms (including quality, price and non-price terms of access) by regulation , such as 

arbitration, as appropriate. 

7b. Relationship between Commonwealth and state/territory regimes 

State and territory Parties may seek for their regimes to be certified as effective against the detailed 

access regime principles set out in Attachment A, following the processes in the Commonwealth's 

access regime. There may be a range of approaches avai lable to a Party to incorporate the criteria. 

The Commonwealth's access regime is not intended to apply to a facility covered by an effect ive 

regime unless substantial difficu lt ies arise from the facility being situated in more than one 

jurisdiction. 

7c. Public interest exemption and review 

Parties commit to apply this Principle without publ ic interest test exemptions, noting the 

development and application of an access regime to an industry or to an individual infrastructure 

fac il ity is expected to include cons ideration of the pub li c interest. 

Parties are encouraged to review their access regimes on a periodic basis to ensure they continue to 
promote the public interest, including consideration of national consistency to avoid opportunities for 
regime-shopping. 
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Attachments 

Attachment A: State and territory access 
regimes •

Detailed access regime principles 

For a state or territory access regime to conform to Principle 7 of the Agreement, it should take a 

reasonable approach to incorporate the detailed access regime principles below. 

Scope 

A state or territory access regime that comp lies with Principle 7 of the Agreement should: 

promote the economica lly efficient use and operation of, and investment in, the 

infrastructure by wh ich services are provided; 

app ly to services provided by sign ificant infrastructure faci lities that are reasonab ly like ly 

to satisfy the followi ng criteria: 

access wou ld promote a material increase in competition in at least one other 

market; and 

the proposed faci lity providi ng the se rvice can meet total foreseeable market 

demand over the proposed declaration period and at the least cost compared to 

any 2 or more facilities; 

the facility is significant, having regard to the size of the facility or its importance to 

the economy of the state or territory; 

ensure that access (or increased access) to the service on reasonable terms and prices 

following a declaration of the serv ices, would promote the public interest, having regard 

to: 

the effect that declaring the service would have on investment in infrastructure 

services and markets that depend on the service; and 

the administrative and compliance costs that would be incurred by the provider of 

the service if the service is declared. 

Pricing principles 

A state or territory access regime that complies w ith Principle 7 of the Agreement shou ld ensure that 
regulated access prices: 

are set so as to generate expected revenue for a regulated service or services that is at 

least sufficient to meet the efficient costs of providing access to the regulated se rvice or 

services; 

include a return on investment commensurate with the regulatory and commercia l risks 

involved; 
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include a date after which the regime in respect of a particular service would cease to 

apply unless reviewed and subsequently extended; noting, however, that existing 

contractual rights and obligations should not be automatically revoked; and 

provide incentives to reduce costs or otherwise improve productivity. 

The access price structures shou Id: 

al low multi-part pricing and price discrimination when it aids efficiency; and 

not allow a vertical ly integrated access provider to set terms and conditions that 

discriminate in favour of its downstream operations, except to the extent that the cost of 

providing access to other operators is higher. 

Negotiation framework 

A state or territory access regime that complies with Principle 7 of the Agreement shou ld include a 

negotiation framework that ensures: 

The owner of a facility that is used to provide a service uses all reasonable endeavours to 

accommodate the requirements of access seekers. 

Wherever possible, th ird-party access to a service provided by a faci lity is on terms and 

prices agreed between the facility owner and the access seeker. 

Where agreement cannot be reached, the State or Territory establishes a right for access 

seekers to negotiate access to a service provided by means of a facility. 

Any right to negotiate access provides for an enforcement process. 

Access to a service for access seekers need not be on exactly the same terms and 

conditions. 

The provider or user of a service shall not engage in conduct for the purpose of hindering 

access to that service by any other person. 

Dispute resolution: 

A state or territory access regime that complies with Principle 7 of the Agreement should include 
effective dispute resolution arrangements. Where the owner and an access seeker cannot agree on 
terms and conditions for access to the service, they should be required to appoint and fund an 
independent body to resolve the dispute, if they have not already done so . 

The decisions of the dispute resolution body should bind the parties; however, rights of appeal under 

existing legislative provisions should be preserved. 

The dispute resolution body, in deciding on the terms and conditions for access, should take into 
account: 

the policy intent of Principle 7 of the Agreement; 

the provider's legitimate business interests and investment in the service; 

the public interest; 

the interests of all persons who have rights to use the service; 

the direct costs of providing access to the service; 
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the value to the provider of extensions including expansion of capacity and expansion of 

geographical reach whose cost is borne by someone else; 

t he value to the provider of interconnections t o the faci li ty whose costs is borne by 

someone else; 

the operational and technical requirements necessary for the safe and reliab le operation 

of the fac ility; 

the economica lly efficient operation of the facil ity; 

the pric ing princip les; 

other matters the body determi nes are relevant. 

The owner may be requ ired to extend, or to permit extension of, t he faci li ty that is used to provide a 
service, if necessary, but this wou ld be subject to: 

such extension being technically and economically feasib le and cons istent w it h the safe 

and re liable operation of the fac ility; 

the owner's legit imate bus iness interests in the facil ity be ing protected; and 

t he te rms of access fo r t he t hird pa rty, tak ing into accou nt t he costs borne by the part ies 

fo r th e extension and the economic benefits to the pa rt ies result ing from t he extension . 

The dispute reso lution body should only impede the existing right of a person to use a facil ity w here 
. the dispute resolution body has considered whether the re is a case for compensation of that person 

and, if appropriate, determined such compensation. 

The owner or user of a service sha ll not engage in conduct for the purpose of hindering access to that 
service by another person. 

If t here has been a material change in circumstances, the parties should be ab le to apply for a 
revocation or modification of the access arrangement wh ich was made at the conclus ion of the 
dispute reso lution process. 

The dispute reso lution body, or relevant authority, where provided for under specific legislation, 
shou ld have access to financial statements and other accounting information pertaining to a service. 

Treatment of interstate issues 

State or territory access regimes should have regard to the influence of the fac ility beyond the 
jurisdictional boundary of the state or territory. 

Where more than one state or territory access regime app lies to a service, those reg imes should be 
consistent and, by means of vested jurisdiction or other cooperative legis lative scheme, provide fo r a 
single process for access seekers to the service, a single body to resolve disputes about any aspect of 
access and a single forum for enforcement of access arrangements. 

Accounting arrangements 

A state or territory access regime that complies with Principle 7 of the Agreement should require 
separate accounting arrangements for the elements of a business that are covered by the access 
regime. 
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Merits review 

Where merits review of decisions is provided, the review will be limited to th e inform ation submitted 
to the origina l decision-maker except that the review body: 

may request new information wher.e it considers that it wou ld be ass isted by the 

introd uction of such information ; 

may al low new informat ion where it considers that it cou ld not have reasonably been 

made avai lable to the origin al decision-maker; and 

should have regard to the policies and guidelines of the origina l decision-maker (if any) 

that are relevant to t he decision under review. 

Note: The AustralAsia Railway Access Regime will be deemed to comply with Principle 7 of the 

Agreement until the end of the period for which it is presently certified as an effective access regime, 

being 31 December 2030. 
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