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Dear Mr Adamson
Freedom of information application
I refer to your request received by the Department of the Premier and Cabinet (DPC)
seeking access under section 13 of the Freedom of Information Act 1991 (the Act) to:
1. The meeting(s) of the APY Executive board on 25th and 26th February 2020 ("the
meeting") including; (a) communications about and / or arranging attendance at the
meeting, including (b) why the meeting was attended by any AAR staff, (c) any and all
notes / records and recording made by any AAR staff at or about the meeting, (d) any
and all notes / reports or summaries made by any AAR staff about the meeting and EUR
any and all further follow up communication by any AAR staff with APY following the
meeting, about the meeting.
2. Amendment of the APY Constitution ("Constitution" at the 28th November 2017 APY
Annual General Meeting ("AGM") on or at any subsequent time including
communications before the AGM, any notes taken at the AGM, any summaries / reports
made following the AGM and any request for Ministerial approval of any amended
Constitution including any actual approval of an amended Constitution.
3. Notices conveying any meeting of the APY Executive Board, any Annual General
Meeting and / or any APY Special Meeting and minutes of such meeting not downloaded
from the APY website or the APY Facebook page from 1st July 2015 to the date of the
this request [2 July 2020].
Part 3 of your request was transferred to APY as they were more likely to hold
documents pertaining to that section of your request. I understand a response was
forwarded to you on 26 August 2020.
Under the Act, an agency has 30 days to respond to a freedom of information request.
As DPC did not respond to your request within the time frame required, the department
is deemed to have refused you access to all documents relevant to your application.
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However, I have determined to process the request as if the statutory time frame had
been met.
The purpose of this letter is to advise you of my determination.
A total of 54 documents were identified as answering the terms of your application and I
have determined as follows:
•
•
•

I grant you access in full to 37 documents, copies of which are enclosed,
I grant you access in part to 10 documents, copies of which are enclosed, and
I refuse access in full to 7 documents.

Please refer to the attached schedule that describes each document and sets out my
determination and reasons in summary form.
Documents released in full
Documents 1 – 5, 7, 8, 10, 15 – 17, 20 - 22, 24 – 29, 31and 33 - 48
Documents released in part
Documents 6, 9, 11, 18, 19, 23, 30, 32, 52 and 53
Documents 6, 9, 11, 18, 19, 23, 30, 32 and 53 contain information relating to the
personal affairs of a third party, namely a mobile phone number. Under clause 6(1) of
Schedule 1 to the Act, information is exempt if releasing it would involve the
‘unreasonable disclosure of information concerning the personal affairs of any person’. I
have considered that the application of clause 6(1) requires two elements, one that the
information contains the personal affairs of that person; and secondly that disclosure
would be unreasonable and contrary to public interest. I have determined that this
information falls within the category of ‘personal affairs’ as listed under section 4(1) of
the Act, thereby meeting the first elements of this clause. Further, I have considered
whether the disclosure of this information would be unreasonable. In doing so, I have
considered the relevance of this information to the public and the likelihood as to
whether the person in question would consent to disclosure. I have concluded that this
information was likely obtained in confidence and through measures which would
otherwise make it unavailable to the public. I have considered the factors in favour of
public interest and determined that these factors are outweighed by the need to maintain
personal confidentiality in this instance. Therefore, I have determined that this
information meets the requirements of clause 6(1) and is thereby exempt pursuant to
this clause.
Document 52 contains information relating to matters involving the Anangu Pitjantjatjara
Yankunytjatjara (APY) Executive Board (the Board). The information contained in these
documents, if released, could have a substantial adverse effect on the effective
performance by APY of its functions, and/or a substantial adverse effect on DPC in its
performance of its function in supporting the Minister to discharge his functions under
the APY Land Rights Act 1981 (the APY Act). Transparency of matters involving the
operation of agencies that receive public funding is clearly within the public interest, and
I have considered this along with the default presumption in favour of disclosure
enshrined in the FOI Act. I have also considered that APY meets the interest in
transparency in respect of the Board in other manners, such as by making information
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available for viewing by any person that identifies as Anangu and by publishing meeting
minutes on the APY website.
The material contained in these documents comprises information recorded by a Board
observer. These observations are subjective in nature, and there is a significant risk that
access to and supply of information officials rely on to provide advice to the Minister will
be affected by their disclosure. Disclosure would therefore jeopardise the ability of both
agencies to further the aims of the APY Act, which exists to further the interests of the
APY community. I have determined that it is not in the public interest to release this
information and have withheld it pursuant to clause 16(1)(a)(iv) of the Act.
Document 53 contains material that falls within the ambit of internal working documents.
This information was set out for, obtained, or relates to, the purpose of the decisionmaking functions of the Minister responsible under the APY Act. The information has
been recorded so that officials can provide advice to the Minister in relation to a review
of the APY Act.
Transparency surrounding the decision making processes of government bodies is in the
public interest, and I have considered this along with the default presumption in favour of
disclosure enshrined in the FOI Act. Against this, I have considered the significant
potential for the free and frank deliberation to be impacted by disclosure. Again, there is
also a risk that the level of engagement officials rely on to discharge their duties in
respect of the APY Act will be affected by disclosure. The ultimate result would be to the
detriment of the aims of the APY Act and by extension to the APY community. I have
therefore determined to remove this information pursuant to clause 9(1) of the FOI Act.
Documents refused in full
Documents 12 – 14, 49 – 51 and 54
Documents 12 – 14 are attachments to document 11 and are attached as an example to
and to provide context to the highlighted content within the email. They are not within the
scope of the request and have been removed.
Documents 49 – 51 and 54
These documents contain information relating to matters involving the Anangu
Pitjantjatjara Yankunytjatjara (APY) Executive Board (the Board). The information
contained in these documents, if released, could have a substantial adverse effect on
the effective performance by APY of its functions, and/or a substantial adverse effect on
DPC in its performance of its function in supporting the Minister to discharge his
functions under the APY Land Rights Act 1981 (the APY Act). Transparency of matters
involving the operation of agencies that receive public funding is clearly within the public
interest, and I have considered this along with the default presumption in favour of
disclosure enshrined in the FOI Act. I have also considered that APY meets the interest
in transparency in respect of the Board in other manners, such as by making information
available for viewing by any person that identifies as Anangu and by publishing meeting
minutes on the APY website.
The material contained in these documents comprises information recorded by a Board
observer. These observations are subjective in nature, and there is a significant risk that
access to and supply of information officials rely on to provide advice to the Minister will
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be affected by their disclosure. Disclosure would therefore jeopardise the ability of both
agencies to further the aims of the APY Act, which exists to further the interests of the
APY community. I have determined that it is not in the public interest to release this
information and have withheld it pursuant to clause 16(1)(a)(iv) of the Act.
Exemptions
Clause 6 – Documents affecting personal affairs
(1) A document is an exempt document if it contains matter the disclosure of
which would involve the unreasonable disclosure of information concerning
the personal affairs of any person (living or dead)
Clause 9 – Internal working documents
(1)

A document is an exempt document if it contains matter—
(a) that relates to—
…
(ii) any consultation or deliberation that has taken place, in the course of, or for
the purpose of, the decision-making functions of the Government, a Minister
or an agency; and
(b) the disclosure of which would, on balance, be contrary to the public interest.

Clause 16 – Documents concerning operations of agencies
(1)

A document is an exempt document if it contains matter the disclosure of which (a) could reasonably be expected …
(iv) to have substantial adverse effect on the effective performance by an
agency of the agency’s functions and
(b) would, on balance, be contrary to the public interest.

FOI Disclosure Log
In compliance with Premier and Cabinet Circular PC045 - Disclosure Logs for NonPersonal Information Released through Freedom of Information (PC045), DPC is now
required to publish a log of all non-personal information released under the Freedom of
Information Act 1991.
In accordance with this Circular, any non-personal information determined for release as
part of this application, may be published on the DPC website. A copy of PC045 can be
found at the following address: http://dpc.sa.gov.au/what-we-do/services-forgovernment/premier-and-cabinet-circulars Please visit the website for further
information.
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Right to internal review
If you are aggrieved with this determination, you have a right to apply for internal review
under subsection 29(1) of the Act. Pursuant to subsection 29(2), your application must:
•
•
•

be in writing
be addressed to the principal officer, and
be lodged at an office of DPC, or emailed to DPCFOIUnit@sa.gov.au within 30
days after the day on which you receive this letter or within such further time as
the principal officer may allow.

If you have any questions in relation to this matter, please contact Denise Cranwell,
Freedom of Information Officer, on telephone 8429 5299, or via email at
denise.cranwell@sa.gov.au.
Yours sincerely

Eamonn Maloney
Accredited Freedom of Information Officer
Office of the Chief Executive
Department of the Premier and Cabinet

Attachment(s):
•
Document schedule
•
Documents for release
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SCHEDULE OF DOCUMENTS – DPC20/0848
Freedom of information application from Mr Trevor Adamson seeking access to:
1. The meeting(s) of the APY Executive board on 25th and 26th February 2020 (“the meeting”)
including; (a) communications about and / or arranging attendance at the meeting, including (b)
why the meeting was attended by any AAR staff, (c) any and all notes / records and recording
made by any AAR staff at or about the meeting, (d) any and all notes / reports or summaries
made by any AAR staff about the meeting and € any and all further follow up communication by
any AAR staff with APY following the meeting, about the meeting.
2. Amendment of the APY Constitution (“Constitution” at the 28th November 2017 APY Annual
General Meeting (“AGM”) on or at any subsequent time including communications before the
AGM, any notes taken at the AGM, any summaries / reports made following the AGM and any
request for Ministerial approval of any amended Constitution including any actual approval of an
amended Constitution.
No.

Date

Document description

1.

11/07/2017

Email – FW: Changes to APY
constitution

Full release

2.

Attachment 1 to document 1 –
constitution060622.pdf

Full release

3.

Attachment 2 to document 1 –
Constitution changes.docx

Full release

4.

Attachment 3 to document 1 –
Constitution post amendments.docx

Full release

5.

Attachment 4 to document 1 –
Constitution post amendments
highlights.docx
Email – FW: Changes to APY
constitution

Full release

6.

11/04/2017

Exemption clauses

6(1) personal affairs

Released
(part/full/refused)

Part release

7.

Attachment 1 to document 6 –
Constitution post amendments.docx

Full release

8.

Attachment 2 to document 6 –
Constitution post amendments
highlights.docx
Email – RE: Changes to APY
Constitution

Full release

9.

11/04/2017

10.
11.

6(1) personal affairs

Attachment 1 to document 9 –
Constitution post amendments2.docx
12/04/2017

Part release
Full release

Email – FW: APY Constitution
changes

6(1) personal affairs
Attachments out of scope

Part release

12.

Attachment 1 to document 11 –
2016-001562 – Final AAR.pdf

Out of scope

Refused release

13.

Attachment 2 to document 11 –
Attachment 4 – Statement and
recommendations from FairWork.pdf
Attachment 3 to document 11 –
Attachment 5 – advice regarding
FairWork Commission.docx
Email – APY Constitutional changes
for review thanks

Out of scope

Refused release

Out of scope

Refused release

14.

15.
16.

26/10/2017

Attachment 1 to documents 15 –
APY constitution060622

Full release
Full release

OFFICIAL
Page 1 of 3

OFFICIAL
SCHEDULE OF DOCUMENTS – DPC20/0848
No.

Date

17.

18.

17/11/2017

19.

20/11/2017

Document description

Exemption clauses

Attachment 2 to document 15 –
Constitution Oct 17 post
amendments highlights.docx
Email – RE: APY Constitution –
Amendments
Email – FW: APY Constitution –
Amendments

Released
(part/full/refused)
Full release

6(1) personal affairs

Part release

6(1) personal affairs

Part release

20.

Attachment 1 to document 19 –
Letter – 25 August 2017.pdf

Full release

21.

Attachment 2 to document 19 –
Constitution post amendments
2017.pdf
Attachment 3 to document 19 –
Procedure of Meetings of the
Executive Board.docx
Email – RE: APY Constitution Amendments

Full release

22.

23.

20/11/2017

24.

22/11/20174

25.

26.

27.

27/11/2017

28.

29.

30.

27/11/2017

31.

32.

29/11/2017

33.

15/12/2017

34.

35.

18/12/2017

36.
37.

19/12/2017

Full release

6(1) personal affairs

Part release

Email - FW: APY Constitution Amendments

Full release

Attachment 1 to document 24 –
Constitution Oct 17 highlights
only.docx
Attachment 2 to document 24 –
Constitution changes Table Oct
17.docx
Email – RE: APY Constitution –
Amendments

Full release

Attachment 1 to document 27 –
Constitution Oct 17 highlights
only.docx
Attachment 2 to document 27 –
Constitution changes Table Oct
17.docx
Email – FW: Proposed amendments
to clause 8

Full release

Attachment 1 to document 30 –
Constitution including Executive
Board meeting procedure 27 nov
17.docx
Email – FW: Proposed amendments
to clause 8

Full release

Full release

Full release

6(1) personal affairs
10(1) Legal professional privilege

Part release
Full release

6(1) personal affairs
10(1) Legal professional privilege

Part release

RE: Briefing – proposed
amendments to constitution

Full release

Attachment 1 to document 33 –
Constitution AGM 28 Nov 17
approved amendments.docx
Email – RE: Briefing – proposed
amendments to constitution

Full release

Attachment 1 to document 35 –
Constitution Amendments.docx

Full release

Email – RE: Briefing – proposed
amendments to constitution

Full release

Full release
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No.

Date

Document description

Full release

20/12/2017

Attachment 1 to document 37 –
Constitution Final MAAR approved
2017.docx
Attachment 2 to document 37 –
Constitution AGM 28 Nov 17
approved amendments.docx
Email – APY constitution
Attachment 1 to document 40 – Con
MAAR approved.pdf

Full release

06/12/2018

Email – FW: AAR17D00401

Full release
Full release

12/09/2018

Attachment 1 to document 42 –
AAR17D00401 – Briefing signed by
Minister.pdf
Attachment 2 to document 42 –
AAR17D00401 – Letter signed by
MO.pdf
Email – APY Constitution
Attachment 1 to document 45 – APY
Constitution MAAR approved 19 Jan
2018.doc.docx
Attachment 2 to document 45 – Att 3
Revised Con higlights.docx

Full release

RE: 26.02.20 Board meeting notes

Full release

38.

39.

40.
41.
42.
43.

44.

45.
46.

47.
48.

26/02/2020

49.
50.

26/02/2020

51.

52.

04/03/2020

53.

04/03/2020

54.

Exemption clauses

Released
(part/full/refused)

Full release

Full release

Full release

Full release

Full release

Attachment 1 to document 48 –
handwritten notes

16(1)(a)(iv) operations of
agencies

Refuse release

Email - 26.02.2020 Board meetings
notes

16(1)(a)(iv) operations of
agencies

Refuse release

Attachment 1 to document 49 –
26.02.2020 Executive Board meeting
summary.docx
Email – APYLRA Amendments

16(1)(a)(iv) operations of
agencies

Refuse release

6(1) personal affairs
16(1)(a)(iv) operations of
agencies
6(1) personal affairs

Part release

Email – RE: APY Lands Rights Act
Review

Handwritten notes

9(1)(a)(ii) consultation or
deliberation
16(1)(a)(iv) operations of
agencies

Part release

Refuse release
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From:
To:
Cc:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Bala, Chantelle (DSD)
Bell, Joanne (DSD-AAR); Macauley, Craig (DPC-AAR)
FW: Changes to APY constitution
Tuesday, 11 April 2017 12:28:50 PM
image001.png
Constitution changes.docx
constitution060622.pdf
Constitution post amendments.docx
Constitution post amendments highlights.docx

Hi Chantelle,
As requested. And coming next is another email, with minor changes to 2 documents.
FYI
Cheers
Sarah
From: Alpers, Sarah (DSD-AAR)
Sent: Friday, 25 November 2016 4:02 PM
To: 'Tania King' ; 'Richard King'
Cc: Macauley, Craig (DSD-AAR) ; Forde, Toby (DSD-AAR) ; Saunders, Nerida (DSD-AAR) ; Ward,
Fiona (DSD-AAR)
Subject: Changes to APY constitution
Dear Tania and Rich,
Please disregard previous documents and see attached documents, 2 of which have been
amended from the ones previously sent:
1. APY Constitution changes – table (no change)
2. APY Constitution (PDF)
3. APY Constitution track changes (amended)
4. APY Constitution highlighted changes (amended)
In document 4. the yellow highlights are those changes necessary to comply with the
amendments to the APY Act. The green highlights are suggested changes to more accurately
reflect the relevant sections of the APY Act.
And again to clarify the process for changes to the APY Constitution:
APY Act s.14 states that:
· APY by resolution of at least two-thirds majority of members present at an AGM or SGM
may propose an amendment to the Constitution.
· Executive Board must as soon as reasonably practicable, cause the proposed amendment
to be submitted to the Minister for approval and the proposed amendment will come
into effect on such approval being granted.
If APY propose amendments to its Constitution (by 2/3 majority of members at the AGM), then
Exec Board will need to pass them onto the Minister for approval. It would make sense for the
Minister to approve the Constitution amendments once the Amendment Act has commenced.
As discussed on Thursday 1 December 2016, we anticipate that the Governor will make a
proclamation, stating that the commencement date for the Act will be 1 January 2017. I will
keep you posted if this occurs as anticipated.
Happy to discuss if you would like to clarify anything,
Have a good weekend,
Kind regards
Sarah
Sarah Alpers

Principal Project Officer

Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers2@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their
continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.

2
Constitution of Anangu Pitjantjatjara Yankunytjatjara
(Amended to comply with changes to the Anangu Pitjantjatjara Yankunytjatjara Land
Rights Act 1981 as amended in October 2005)
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

six members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager

will be presumed to have been duly executed by Anangu Pitjantjatjara
Yankunytjatjara.
(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following community groups:
Pipalyatjara/Kalka; Watarru; Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore; Pukatja/Yunyarinyi; Mimili;
Iwantja; and, Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)
the Executive Board passes a resolution that such a meeting be held;
or
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(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of ten (10) members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(c)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

(d)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(e)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –
(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or
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(f)

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iv)

is sentenced to imprisonment for an offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

(g)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election must be held in the electorate from which
the member was elected as soon as possible after the vacancy occurs and
conducted by the Electoral Commissioner in accordance with Schedule 3 of
the Act.

(h)

If no person nominates for a supplementary election or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable Anangu from the member
community absent from the Board, to fill the vacancy for the balance of the
term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.
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(b)

Six (6) members of the Executive Board present in person, or by proxy, shall
constitute a quorum of the Executive Board.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members comprising not less than
six (6) votes is a decision of the Executive Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.

(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.

Anangu Pitjantjatjara Yankunytjatjara Constitution - Endorsed at SGM 22 June 2006

6
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section
12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)
be present during any deliberation of the Executive Board about that
matter; or
(ii)
take part in any decision of the Executive Board on that matter.

12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.
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14.

Finance

Pursuant to section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)
make copies of the Audited accounts for the previous financial year to
Anangu; and
(ii)
provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

15.

Annual Report

Pursuant to section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
(i)
(ii)

16.

make copies of the annual report for the previous financial year to
Anangu; and
provide an explanation of the annual report, or a part of the annual
report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure next financial year.

17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.
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(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with sections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.

(b)

In accordance with section 13L(i) of the Act, the General Manager, shall have
the power to appoint employees if consistent with an approved budget or with
approval from the Executive Board. The General Manager shall have the
power to remove or suspend employees and agents and to determine the
powers, duties remuneration of employees and agents.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a Conciliator for the lands appointed by the Minister, with the
approval of Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.
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(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may appeal to the Conciliator against the decision or action.

(c)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.

This version was endorsed at SGM held at Umuwa on 22 June 2006.
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CHANGES NEEDED TO APY CONSTITUTION FOLLOWING AMENDMENTS TO APYLR ACT 1981
APY CONSTITUTION

APYLR ACT 1981

s.1 Name
(b)(i) six members of the Executive Board

s.5 - Constitution of APY as a body corporate
(4)(a) 6 members of the Executive Board

s. 2 Interpretation
(a) Member community means the following
community groups: Pipalyatjara/Kalka:
Watarru; Kanypi/Nyapari/Angatja;
Amata/Tjurma; Kaltjiti/Irintata/Watinuma;
Anilalya/Turkey Bore; Pukatja/Yunyarinyi;
Mimili; Iwantja; and Amuruna/Railway
Bore/Witjintitja/Wallatinna

Schedule 3 Part 2 – General rules relating to an
election
cl.2 - Elections
An election under section 9 will consist or an
election of 1 member of the Executive Board
from each of the following community groups
(and each community group will constitute an
electorate for the election):
(a) Pipalyatjara/Kalka
(b) Watarru;
(c) Kanypi/Nyapari/Angatja
(d)Amata/Tjurma
(e)Kaltjiti/Irintata/Watinuma
(f)Anilalya/Turkey Bore
(g)Pukatja/Yunyarinyi
(h)Mimili
(i)Iwantja
(j)Amuruna/Railway Bore/Witjintitja/Wallatinna

APYLR (MISC) AMENDMENT ACT 2016

s.6 - Amendment of section 5 – Constitution of APY
as a body corporate
Section 5(4)(a) – delete paragraph (a) and substitute:
(a) a majority of members of the Executive Board;
or
s.17 – Amendment of Schedule 3 – Rules of election
under section 9
(3) The Governor may, on the recommendation of
the Minister, make regulations constituting 7
electorates for the purposes of an election under s.9.
Sch 1 cl.3(1)(a) Despite a provision of the APY Land
Rights Act 1981 (as amended by this Act), the
following provisions apply to the first election of
members of the Executive Board under section 9 of
that Act following the commencement of this clause:
(a) subject to this clause, the electorates for the
election will be(i) the community groups of Pipalyatjara and
Kalka;
(ii) the community groups of Kanypi, Nyapari,
Angatja and Watarru;
(iii) the community groups of Amata and Tjurma;
(iv) the community groups of Kaltjiti, Irintata and
Watinuma;
(v) the community groups of Pukatja, Yunyarinyi,
Anilalya and Turkey Bore;
(vi) the community group of Mimili;
(vii) the community groups of Iwantja, Amuruna,
Railway Bore, Witjintitja and Wallatinna;

APY CONSTITUTION

APYLR ACT 1981

s.7 Executive Board
(a) There shall be an Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
consisting of ten (10) members, elected and
appointed in accordance with Schedule 3 to
the Act, “Rules of election under Section 9 of
the Act.”

s.9 – Executive Board of Anangu Pitjantjatjara
Yankunytjatjara
(2) The Executive Board consists of 10 members
elected or appointed in accordance with this
Act.

s.7 Executive Board
(e) A casual vacancy occurs should the
Executive Board, by resolution passed by at
least a 2/3 majority, remove a member of the
Executive Board from office if the member –
(i) becomes physically or mentally incapable
of carrying out official duties satisfactorily; or
(ii) fails to comply with a duty imposed under
Section 12B, 12C, 12D or 12F of the Act; or
(iii) is absent without leave of the Executive
Board from 3 or more consecutive meetings;
or
(iv) engages in serious misconduct.

s.9D – Casual vacancies
(1) The Executive Board may, by resolution
passed by at least a two thirds majority, remove
a member of the Executive Board from office if
the member –
(a) becomes physically or mentally incapable of
carrying out official duties satisfactorily; or
(b) fails to comply with a duty imposed under
Section 12B, 12C, 12D or 12F of the Act; or
(c) is absent without leave of the Executive
Board from 3 or more consecutive meetings
(the first of which having been held 3 months or
more before the last); or
(d) engages in serious misconduct
s.9D – Casual vacancies
(2) The office of a member of the Executive
Board becomes vacant if the member –
(a) dies; or
(b) completes a term of office and is not reelected or reappointed; or
(c) resigns in writing to the Chairperson; or
(d) is sentenced to imprisonment for an

s.7 Executive Board
(f) The office of a member of the Executive
Board becomes vacant if the member –
(i) dies; or
(ii) completes a term of office and is not reelected or reappointed; or
(iii) resigns in writing to the Chairperson; or
(iv) is sentenced to imprisonment for an

APYLR (MISC) AMENDMENT ACT 2016

s.7 – Amendment of section 9 – Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
(1) Section 9(2) – delete subsection (2) and
substitute:
(2) The Executive Board consists of up to 14
members elected or appointed in accordance
with this Act.
Note – Each electorate will be able to elect 1
male and 1 female member of the Executive
Board.

s.8 – Amendment of section 9D – Casual vacancies
(1) Section 9D(1) – after paragraph (c) insert:
(ca) resides, without leave of the Executive
Board, other than in the electorate from which
he or she was elected for a total period of more
than 3 months in any 12 month period: or

s.8 – Amendment of section 9D – Casual vacancies
(2) Section 9D(2) – after paragraph (d) insert:
(da) is found guilty of a serious offence; or

offence; or
(v) is disqualified from managing corporations
under the Corporations Act 2001 (Cth); or
(vi) is appointed to be Director of
Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or
(vii) is removed from office by the Executive
Board under section 9D(1) of the Act.
s.7 Executive Board
(g) Where a casual vacancy occurs in the
office of a member of the Executive Board, a
supplementary election must be held in the
electorate from which the member was
elected as soon as possible after the vacancy
occurs and conducted by the Electoral
Commissioner in accordance with Schedule 3
of the Act.

offence; or
(e) is disqualified from managing corporations
under the Corporations Act 2001 (Cth); or
(f) is appointed to be Director of Administration
or General Manager of Anangu Pitjantjatjara
Yankunytjatjara; or
(g) is removed from office by the Executive
Board under subsection (1).
s.9D – Casual vacancies
(5) If a casual vacancy occurs in the office of a
member of the Executive Board, a
supplementary election must, subject to
subsection (7), be held in the electorate from
which the member was elected to fill the vacant
office.
(6) A supplementary election in the electorate
from which the member was elected –
(a) must be held as soon as possible after the
vacancy occurs; and
(b) must be conducted in accordance with
Schedule 3 (with such modifications as the
Electoral Commissioner thinks fit) as if the
supplementary election were an election under
section 9.

s.8 – Amendment of section 9D – Casual vacancies
(4) Section 9D(5) and (6) – delete subsections (5) and
(6) and substitute:
(5) If a casual vacancy occurs in the office of a
member, a supplementary election must,
subject to subsection (7), be held in accordance
with the following provisions:
(a) the supplementary election must be
conducted in the electorate from which the
member was elected;
(b) the supplementary election must be held as
soon as possible after the casual vacancy
occurs;
(c) only a person of the same gender as the
member can be elected at the supplementary
election;
(d) the supplementary election must be
conducted in accordance with Schedule 3 (with
such modifications as the Electoral
Commissioner thinks fit) as if the
supplementary election were an election under
section 9.

APY CONSTITUTION

s.7 Executive Board
(h) If no person nominates for a
supplementary election or the casual vacancy
occurs within six (6) months of the expiry of
the term of the Executive Board, the
Executive Board may appoint a suitable
Anangu form the member community absent
from the Board, to fill the vacancy for the
balance of the term.
s.8 Procedure of the Executive Board
(b) Six (6) members of the Executive Board
present in person, or by proxy, shall
constitute a quorum of the Executive Board.

s.8 Procedure of the Executive Board
(f) A decision agreed to by a majority of the
members comprising not less than six (6)
votes is a decision of the Executive Board.
s.18 Appointments and Removal of Director
of Administration, General Manager and
Employees
(a) In accordance with sections 13B and 13D
of the Act, the Executive Board shall have
power to appoint and remove or suspend the
Director of Administration and/or the General
Manager and to determine the powers, duties

APYLR ACT 1981

APYLR (MISC) AMENDMENT ACT 2016

s.9D – Casual vacancies
(7) If – (a) no person nominates for a
supplementary election; or
(b) a casual vacancy occurs during the period of
6 months preceding the date on or before
which an election must be held under section 9,
then the Executive Board may appoint a
suitable Anangu from the electorate from which
the member was elected to fill the vacant
office.
s.10 Procedure of the Executive Board
(2) 6 members constitute a quorum of the
Executive Board.

s.8 – Amendment of section 9D – Casual vacancies
(5) Section 9D(7) – delete “suitable Anangu” and
substitute:
suitable male or female Anangu (as the case
requires)

s.10 Procedure of the Executive Board
(6) A decision carried by a majority of votes cast
by members at a meeting (being a majority
comprising not less than 6 votes) is a decision of
the Executive Board.
s.13B – Director of Administration
(3) A person who –
(a) has ever been convicted of an offence
involving dishonesty
(b) has ever been removed from any office
for conduct involving dishonesty; or
(c) is, or has ever been, disqualified from
managing corporations under Chapter 2D

s.9 – Amendment of section 10 – Procedure of the
Executive Board
(2) Section 10(6) – delete ‘(being a majority
comprising not less than 6 votes)”

s.9 – Amendment of section 10 – Procedure of the
Executive Board
(1) Section 10(2) – delete subsection (2) and
substitute:
(2) A quorum of the Executive Board consists of
one half the total number of its members
(ignoring any fraction resulting from the division)
plus 1.

s.10 – Amendment of section 13B – Director of
Administration
Section 13B(3) – delete subsection (3) and
substitute:
(3) A person who –
(a) has been found guilty of a serious offence
within the preceding 10 years; or
(b) has ever been removed from office for failing

and payment of the Director of
Administration and/or the General Manager.

Part 2D.6 of the Corporations Act 2001, of
the Commonwealth (or any other Act
related to the management of
corporations),
must not be appointed as the Director of
Administration.

s.13D – General Manager
(3) A person who –
(a) has ever been convicted of an offence
involving dishonesty
(b) has ever been removed from any office
for conduct involving dishonesty; or
(c) is, or has ever been, disqualified from
managing corporations under Chapter 2D
Part 2D.6 of the Corporations Act 2001, of
the Commonwealth (or any other Act
related to the management of
corporations),
must not be appointed as the General Manager.

to comply with –
(i) a duty imposed under section 13H, 13I or
13J; or
(ii) a corresponding duty imposed under any
other Act or law; or
(c) is disqualified from managing corporations
under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth,
must not be appointed as the Director of
Administration.
s.11 – Amendment of section 13D – General
Manager
Section 13D(3) – delete subsection (3) and
substitute:
(3) A person who –
(a) has been found guilty of a serious offence
within the preceding 10 years; or
(b) has ever been removed from office for failing
to comply with –
(i) a duty imposed under section 13H, 13I or
13J; or
(ii) a corresponding duty imposed under any
other Act or law; or
(c) is disqualified from managing corporations
under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth: or
(d) is bankrupt, or has applied to take the benefit
of a law for the relief of insolvent debtors,
must not be appointed as the General Manager.

s.13G – Termination of appointment of
Director of Administration or General Manager
by Executive Board
(1) The Executive Board may terminate the
appointment of the Director of Administration
or the General Manager if the Director of
Administration or the General Manager (as the
case requires) –
(e) in the case of the General Manager –
(i) is convicted of an indictable offence;
or
(ii) becomes bankrupt or applies to take
the benefit of a law for the relief of
insolvent debtors.
(3) The office of Director of Administration or
General Manager becomes vacant if the
Director of Administration or General Manager
(as the case requires) –
(a) dies; or
(b) completes a term or office and is not
reappointed: or
(c) resigns by notice in writing addressed to
the Executive Board; or
(d) is sentenced to imprisonment for an
offence; or
(e) is disqualified from managing
corporations under Chapter 2D Part 2D.6 of
the Corporations Act 2001 of the
Commonwealth; or
(f) is removed from the office by the
Executive Board under subsection (1).
(4) The Minister may direct the Executive Board
to terminate the appointment of the Director of

s.12 – Amendment of section 13G – Termination of
appointment of Director of Administration or
General Manager by Executive Board
(1) Section 13G(1)(e) – delete paragraph (e)
(2) Section 13G(3) – after paragraph (d) insert:
(da) is found guilty of a serious offence; or
(3) Section 13G(3) – after paragraph (e) insert:
(ea) in the case of the General Manager –
becomes bankrupt or applies to take the benefit
of a law for the relief of insolvent debtors; or
(4) Section 13G(4)(a) – delete paragraph (a)
(5) Section 13G(5) – delete “(1)(e)(i), (3)(d) and (4)(a)
do not apply until the period for appealing against
the conviction” and substitute:
(3)(d) and (3)(da) do not apply until the period
for appealing against the conviction or finding of
guilt

s.20 Disputes
Pursuant to sections 35-37 of the Act:
(a) There will be a Conciliator for the
lands appointed by the Minister, with
the approval of Anangu Pitjantjatjara
Yankunytjatjara, for a term, and on
conditions, determined by the
Minister.
(b) Any Anangu who is aggrieved by a
decision or action of the Executive
Board may appeal to the Conciliator
against the decision or action.
(c) The Conciliator shall deal with the
dispute in accordance with Section 36
of the Act.

Administration or the General Manager if he or
she –
(a) in the case of the General Manager – is
convicted of an indictable office; or
(b) in any case – has failed to comply with a
duty imposed under section 12F, 13H, 13I or
13J.
(5) Subsections (1)(e)(i), 3(d) and 4(a) do not
apply until the period for appealing against the
conviction has expired or, if an appeal is lodged
within that period, until the appeal is finalised.
s.35 – Conciliator
(1) There will be a conciliator for the lands.
(2) The conciliator will be appointed by the
Minister, with the approval of Anangu
Pitjantjatjara Yankunytjatjara, for a term, and
on conditions, determined by the Minister.
s.36 – Disputes
(1) An Anangu who is aggrieved by a decision or
action of the Executive Board may appeal to the
conciliator against that decision or action.
(1a) The conciliator may refuse to hear an
appeal if the conciliator considers that the
appeal is frivolous or vexatious.

s.14 – Substitution of section 35
Section 35 – delete the section and substitute:
35 – Minister to appoint panel of conciliators
(1) The Minister must establish a panel of
conciliators for the purposes of resolving
disputes on the lands.
(2) A member of the panel will be appointed by
the Minister after consultation with Anangu
Pitjantjatjara Yankunytjatjara and will hold office
for a term, and on conditions, determined by the
Minister.
(3) A member of the panel is, at the expiration of
a term of office, eligible for reappointment.
(4) A member of the panel is entitled to fees,
allowances and expenses approved by the
Governor.
(5) A member of the panel may be removed by
the Minister for any reason the Minister thinks
fit.
(6) In appointing members to the panel, the
Minister—
(a) should, as far as is reasonably practicable,

endeavour to achieve a gender balance on the
panel; and
(b) must have regard to the fact that the
conciliators must be able to consider the needs
of communities living on the lands; and
(c) should, as far as is reasonably practicable,
endeavour to appoint conciliators who have
qualifications and experience in law or
mediation.
(7) The panel is subject to the direction and
control of the Minister (however the Minister
must not give directions in relation to the way in
which a particular dispute is to be resolved).
35A—Application for conciliation
(1) An Anangu who is aggrieved by a decision or
action of the Executive Board may apply to the
Minister for conciliation in relation to that
decision or action.
(2) An application under this section must be
made in a manner and form determined by the
Minister.
(3) On receiving an application under this
section, the Minister—
(a) must refer the application to a member of
the panel of conciliators to determine whether
or not the matter is frivolous or vexatious, or
otherwise lacks merit; and
(b) must, if that member determines that the
matter is not frivolous or vexatious or lacking in
merit, appoint a conciliator (not being the
conciliator who made the determination) from
the panel of conciliators to hear the matter.

s.22 Elections
Elections for the Executive Board are held in
accordance with Schedule 3 Rules of Election
under Section 9 of the Act.

s.9 – Executive Board of Anangu Pitjantjatjara
Yankunytjatjara
Schedule 3 – Rules of election under section 9

s.15 – Amendment of section 36 – Conciliation
(1) Section 36(1) and (1a) – delete subsections (1)
and (1a)
s.7 – Amendment of section 9 – Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
s.17 – Amendment of Schedule 3 – Rules of election
under section 9
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
(Amended to comply with changes to the Anangu Pitjantjatjara Yankunytjatjara Land
Rights Act 1981 as amended in October 2005)
1.
Name
(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

six a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
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Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/; Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/; Pukatja/Yunyarinyi; Mimili;
Iwantja/; and, Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act.

3.

Office
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Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.
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(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
oOr
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(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14ten (10) members, elected and appointed in accordance
with Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.
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Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.
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(b)

(cb)

A member of the Executive Board may hold office from the date of his/her
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election for no more than three (3) years but is eligible for re-election.
(dc)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

(ed)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(fe)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –
(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or
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(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(iv)(v) engages in serious misconduct.
(gf)

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

(iv)

(iv)

is found guilty of a serious offence; or

is sentenced to imprisonment for an offence; or
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(v)

(hg)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected, as soon as possible after the vacancy occurs.
The supplementary election is and conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

the Act.
(ih)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.
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community absent from the Board, to fill the vacancy for the balance of the
term.
8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.
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(b) Six (6) members of the Executive Board present in person, or by proxy, shall
constitute a A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy...
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(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)
A decision agreed to by a majority of the members comprising not less than
six (6) votes is a decision of the Executive Board.
(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.

(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
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Minutes.
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10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

12 E of the Act.
11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)
be present during any deliberation of the Executive Board about that
matter; or
(iii)
(ii)
take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.
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13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance
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Pursuant to Ssection 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)
make copies of the Audited accounts for the previous financial year to
Anangu; and
(ii)
provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

15.

Annual Report

Pursuant to Ssection 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.
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(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
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make copies of the annual report for the previous financial year to
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(ii)
(iii)

Anangu; and
provide an explanation of the annual report, or a part of the annual report.

report.
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16.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with Ssections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.

(b)

In accordance with Ssection 13L(i) of the Act, the General Manager, shall have

the power to appoint employees on behalf of Anangu Pitjantjatjara Yankunytjatjara, if
the appointment is consistent with an approved budget or with
approval from the Executive Board and the Minister.
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Commented [AS(1]: Changes made to the APY Act to
ensure that the Director and GM are held to the same high
standards of integrity as the Executive Board:
Re appointment of the Director of Administration, s.10 of the
APYLR (Misc) Amendment Act 2016 deletes subsection
13B(3) of the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
...
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The General Manager shall have the
power to remove or suspend employees and agents on behalf of Anangu
Pitjantjatjara Yankunytjatjara and to determine the
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powers, duties remuneration of employees and agents.
19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes
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Pursuant to sections 35 – 37 of the Act:
(a)
There will be a panel of Conciliators for the lands appointed by the Minister, with
the
approval of after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and
on
conditions, determined by the Minister.
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(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply appeal to the Minister Conciliator against for conciliation in relation to
thatthe decision or action.
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(c)

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of conciliators to hear
the matter.
The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.
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(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws
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Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.

Commented [AS(3]: The rules governing APY Executive
Board elections have been amended by APYLR (Misc)
Amendment Act 2016 s.7 (amending s.9 the APYLR Act 1981)
and s.17 (amending Schedule 3 of the APYLR Act 1981).

This version was endorsed at SGM held at Umuwa on 22 June 2006.
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA

1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with amendments to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.
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(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.
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(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.

(b)

A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members is a decision of the Executive
Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.
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(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.
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(d)

15.

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara

16.

(i)

make copies of the annual report for the previous financial year to
Anangu; and

(iii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.
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Commented [AS(1]: Changes made to the APY Act to
ensure that the Director and GM are held to the same high
standards of integrity as the Executive Board:
Re appointment of the Director of Administration, s.10 of the
APYLR (Misc) Amendment Act 2016 deletes subsection
13B(3) of the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
(c) is disqualified from managing corporations under
Chapter 2D part 2D.6 of the Corporations Act 2001, of the
Commonwealth,
must not be appointed as the Director of Administration.
Re appointment of the General Manager, s.11 of the APYLR
(Misc) Amendment Act 2016 deletes subsection 13D(3) of
the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
(c) is disqualified from managing corporations under
Chapter 2D part 2D.6 of the Corporations Act 2001, of the
Commonwealth: or
(d) is bankrupt, or has applied to take the benefit of a law
for the relief of insolvent debtors,
must not be appointed as the General Manager.
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18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with Sections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.

(b)

In accordance with Section 13L of the Act, the General Manager shall have the
power to appoint employees on behalf of Anangu Pitjantjatjara Yankunytjatjara, if
the appointment is consistent with an approved budget or with approval from the
Executive Board and the Minister. The General Manager shall have the power to
remove or suspend employees and agents on behalf of Anangu Pitjantjatjara
Yankunytjatjara and to determine the powers, duties remuneration of employees
and agents.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.
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Administration and General Manager, s.12 of the APYLR
(Misc) Amendment Act 2016 amends s.13G of the APYLR Act
1981 to include the automatic vacancy of both offices if they
are found guilty of a serious offence, or in the case of the
General Manager, becomes bankrupt or applies to take the
benefit of the law for the relief of insolvent debtors.
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(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(c)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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Commented [AS(3]: The rules governing APY Executive
Board elections have been amended by APYLR (Misc)
Amendment Act 2016 s.7 (amending s.9 the APYLR Act 1981)
and s.17 (amending Schedule 3 of the APYLR Act 1981).
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Updated 2 documents.
Cheers
Sarah
From: Alpers, Sarah (DSD-AAR)
Sent: Monday, 28 November 2016 10:36 AM
To: 'Richard King' ; 'Tania King'
Cc: Ward, Fiona (DSD-AAR) ; Saunders, Nerida (DSD-AAR) ; Macauley, Craig (DSD-AAR) ; Forde,
Toby (DSD-AAR)
Subject: Changes to APY constitution
Hi Rich and Tania,
Please see 2 slightly amended documents attached:
Only change is that we have added to s.2(c) in the Constitution, that the Act will prevail to the
extent of any inconsistency – see green highlights.
And as mentioned in my previous email, you may wish APY’s lawyers to review the Constitution
before its presented to the AGM.
Kind regards
Sarah
From: Alpers, Sarah (DSD-AAR)
Sent: Monday, 28 November 2016 9:31 AM
To: 'Richard King' <Richard.King@anangu.com.au>; 'Tania King' <Tania.King@anangu.com.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>; Macauley, Craig (DSD-AAR)
<Craig.Macauley@sa.gov.au>
Subject: RE: Changes to APY constitution
Hi Rich and Tania,
Please hold off on printing the documents sent, as Toby has suggested a final clause be added at
the end that clarifies that the Constitution is to be read in conjunction with the Act and any
inconsistency, the Act will prevail.
Will draft this additional section now and send through soon.
You may also wish to have APY lawyers review the Constitution before its presented to the AGM.
Cheers
Sarah
From: Richard King [mailto:Richard.King@anangu.com.au]
Sent: Friday, 25 November 2016 4:44 PM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers2@sa.gov.au>; Tania King
<Tania.King@anangu.com.au>
Cc: Macauley, Craig (DSD-AAR) <Craig.Macauley@sa.gov.au>; Forde, Toby (DSD-AAR)
<Toby.Forde2@sa.gov.au>; Saunders, Nerida (DSD-AAR) <Nerida.Saunders@sa.gov.au>; Ward,
Fiona (DSD-AAR) <Fiona.Ward@sa.gov.au>
Subject: RE: Changes to APY constitution
Thanks Sarah

Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:6(1) Personal affairs
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au
From: Alpers, Sarah (DSD-AAR) [mailto:Sarah.Alpers2@sa.gov.au]
Sent: Friday, 25 November 2016 3:02 PM
To: Tania King; Richard King
Cc: Macauley, Craig (DSD-AAR); Forde, Toby (DSD-AAR); Saunders, Nerida (DSD-AAR); Ward, Fiona
(DSD-AAR)
Subject: Changes to APY constitution

Dear Tania and Rich,
Please disregard previous documents and see attached documents, 2 of which have been
amended from the ones previously sent:
1. APY Constitution changes – table (no change)
2. APY Constitution (PDF)
3. APY Constitution track changes (amended)
4. APY Constitution highlighted changes (amended)
In document 4. the yellow highlights are those changes necessary to comply with the
amendments to the APY Act. The green highlights are suggested changes to more accurately
reflect the relevant sections of the APY Act.
And again to clarify the process for changes to the APY Constitution:
APY Act s.14 states that:
· APY by resolution of at least two-thirds majority of members present at an AGM or SGM
may propose an amendment to the Constitution.
· Executive Board must as soon as reasonably practicable, cause the proposed amendment
to be submitted to the Minister for approval and the proposed amendment will come
into effect on such approval being granted.
If APY propose amendments to its Constitution (by 2/3 majority of members at the AGM), then
Exec Board will need to pass them onto the Minister for approval. It would make sense for the
Minister to approve the Constitution amendments once the Amendment Act has commenced.
As discussed on Thursday 1 December 2016, we anticipate that the Governor will make a
proclamation, stating that the commencement date for the Act will be 1 January 2017. I will
keep you posted if this occurs as anticipated.
Happy to discuss if you would like to clarify anything,
Have a good weekend,
Kind regards
Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation

Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers2@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their
continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
(Amended to comply with changes to the Anangu Pitjantjatjara Yankunytjatjara Land
Rights Act 1981 as amended in October 2005)
1.
Name
(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

six a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
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Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/; Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/; Pukatja/Yunyarinyi; Mimili;
Iwantja/; and, Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency. shall be interpreted in all respects
subject to the Act.

3.

Office
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Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.
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(b)

(c)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.
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A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
oOr
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(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14ten (10) members, elected and appointed in accordance
with Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.
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(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(cb)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(dc)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

(ed)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(fe)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –
(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or
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(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or
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(iv)(v) engages in serious misconduct.
(gf)

Formatted: List Paragraph, Numbered + Level: 1 +
Numbering Style: i, ii, iii, … + Start at: 1 + Alignment:
Left + Aligned at: 1.27 cm + Indent at: 2.54 cm
Formatted: Font: (Default) ArialMT, 12 pt

The office of a member of the Executive Board becomes vacant if the
member Formatted: Font: Not Italic

(i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or
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(iii)

resigns in writing to the Chairperson; or

(iii)

(iv)

(iv)

is found guilty of a serious offence; or
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(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or
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(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

is sentenced to imprisonment for an offence; or
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(hg)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected, as soon as possible after the vacancy occurs.
The supplementary election is and conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

the Act.
(ih)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.
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community absent from the Board, to fill the vacancy for the balance of the
term.
8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.
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(b) Six (6) members of the Executive Board present in person, or by proxy, shall
constitute a A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy...
(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)
A decision agreed to by a majority of the members comprising not less than
six (6) votes is a decision of the Executive Board.
(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.

(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –

(j)

(k)

(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.
No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.
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9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.

10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

12 E of the Act.
11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)
be present during any deliberation of the Executive Board about that
matter; or
(iii)
(ii)
take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
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(ii)

committee resolves that a larger number shall be the quorum;
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance
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Pursuant to Ssection 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –

15.

(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report
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Pursuant to Ssection 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
(i)
(ii)
(iii)

16.

make copies of the annual report for the previous financial year to
Anangu; and
provide an explanation of the annual report, or a part of the annual report.
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Budget
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Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with Ssections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.
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(b)

In accordance with Ssection 13L(i) of the Act, the General Manager, shall have

the power to appoint employees on behalf of Anangu Pitjantjatjara Yankunytjatjara, if
the appointment is consistent with an approved budget or with
approval from the Executive Board and the Minister.
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The General Manager shall have the
power to remove or suspend employees and agents on behalf of Anangu
Pitjantjatjara Yankunytjatjara and to determine the
powers, duties remuneration of employees and agents.
19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes
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Pursuant to sections 35 – 37 of the Act:
(a)
There will be a panel of Conciliators for the lands appointed by the Minister, with
the
approval of after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and
on
conditions, determined by the Minister.
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(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply appeal to the Minister Conciliator against for conciliation in relation to
thatthe decision or action.
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(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of conciliators to hear
the matter.

(c)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws
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Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA

1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with amendments to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.
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(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with amendments to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981
(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.

(b)

A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members is a decision of the Executive
Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.
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(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and
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(ii)
15.

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

(b)

16.

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.
Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
(i)

make copies of the annual report for the previous financial year to
Anangu; and

(iii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with Sections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.
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Commented [AS(1]: Changes made to the APY Act to
ensure that the Director and GM are held to the same high
standards of integrity as the Executive Board:
Re appointment of the Director of Administration, s.10 of the
APYLR (Misc) Amendment Act 2016 deletes subsection
13B(3) of the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
(c) is disqualified from managing corporations under
Chapter 2D part 2D.6 of the Corporations Act 2001, of the
Commonwealth,
must not be appointed as the Director of Administration.
Re appointment of the General Manager, s.11 of the APYLR
(Misc) Amendment Act 2016 deletes subsection 13D(3) of
the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
(c) is disqualified from managing corporations under
Chapter 2D part 2D.6 of the Corporations Act 2001, of the
Commonwealth: or
(d) is bankrupt, or has applied to take the benefit of a law
for the relief of insolvent debtors,
must not be appointed as the General Manager.

Commented [AS(2]: Re termination of the Director of
Administration and General Manager, s.12 of the APYLR
(Misc) Amendment Act 2016 amends s.13G of the APYLR Act
1981 to include the automatic vacancy of both offices if they
are found guilty of a serious offence, or in the case of the
General Manager, becomes bankrupt or applies to take the
benefit of the law for the relief of insolvent debtors.

DRAFT
Proposed changes to comply with amendments to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981

(b)

In accordance with Section 13L of the Act, the General Manager shall have the
power to appoint employees on behalf of Anangu Pitjantjatjara Yankunytjatjara, if
the appointment is consistent with an approved budget or with approval from the
Executive Board and the Minister. The General Manager shall have the power to
remove or suspend employees and agents on behalf of Anangu Pitjantjatjara
Yankunytjatjara and to determine the powers, duties remuneration of employees
and agents.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(c)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.
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(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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Commented [AS(3]: The rules governing APY Executive
Board elections have been amended by APYLR (Misc)
Amendment Act 2016 s.7 (amending s.9 the APYLR Act 1981)
and s.17 (amending Schedule 3 of the APYLR Act 1981).
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To:
Cc:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Bell, Joanne (DSD-AAR)
Bala, Chantelle (DSD)
RE: Changes to APY constitution
Tuesday, 11 April 2017 2:15:22 PM
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Hi Jo,
Great pick up. Yes the word “available” must have been omitted when the Constitution was
written. It makes sense and is consistent with the Act to include it, so I have updated that
document.
Please see attached. Could you or Chantelle please send it through to Richard and Tania.
Cheers
Sarah
From: Bell, Joanne (DSD-AAR)
Sent: Tuesday, 11 April 2017 1:47 PM
To: Alpers, Sarah (DSD-AAR)
Cc: Bala, Chantelle (DSD)
Subject: RE: Changes to APY constitution
Sarah
A query re S14 and 15.
Should it read that copies of the audited accounts and the annual reports be available to
Anangu as it doesn’t seem to make sense (to my mind anyway) without ‘available’ – or
something similar?
Cheers –
Jo
From: Alpers, Sarah (DSD-AAR)
Sent: Tuesday, 11 April 2017 12:29 PM
To: Bala, Chantelle (DSD) <Chantelle.Bala2@sa.gov.au>
Cc: Bell, Joanne (DSD-AAR) <Joanne.Bell@sa.gov.au>; Macauley, Craig (DSD-AAR)
<Craig.Macauley@sa.gov.au>
Subject: FW: Changes to APY constitution
Updated 2 documents.
Cheers
Sarah
From: Alpers, Sarah (DSD-AAR)
Sent: Monday, 28 November 2016 10:36 AM
To: 'Richard King' <Richard.King@anangu.com.au>; 'Tania King' <Tania.King@anangu.com.au>
Cc: Ward, Fiona (DSD-AAR) <Fiona.Ward@sa.gov.au>; Saunders, Nerida (DSD-AAR)
<Nerida.Saunders@sa.gov.au>; Macauley, Craig (DSD-AAR) <Craig.Macauley@sa.gov.au>; Forde,
Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: Changes to APY constitution
Hi Rich and Tania,
Please see 2 slightly amended documents attached:
Only change is that we have added to s.2(c) in the Constitution, that the Act will prevail to the
extent of any inconsistency – see green highlights.
And as mentioned in my previous email, you may wish APY’s lawyers to review the Constitution
before its presented to the AGM.

Kind regards
Sarah
From: Alpers, Sarah (DSD-AAR)
Sent: Monday, 28 November 2016 9:31 AM
To: 'Richard King' <Richard.King@anangu.com.au>; 'Tania King' <Tania.King@anangu.com.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>; Macauley, Craig (DSD-AAR)
<Craig.Macauley@sa.gov.au>
Subject: RE: Changes to APY constitution
Hi Rich and Tania,
Please hold off on printing the documents sent, as Toby has suggested a final clause be added at
the end that clarifies that the Constitution is to be read in conjunction with the Act and any
inconsistency, the Act will prevail.
Will draft this additional section now and send through soon.
You may also wish to have APY lawyers review the Constitution before its presented to the AGM.
Cheers
Sarah
From: Richard King [mailto:Richard.King@anangu.com.au]
Sent: Friday, 25 November 2016 4:44 PM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers2@sa.gov.au>; Tania King
<Tania.King@anangu.com.au>
Cc: Macauley, Craig (DSD-AAR) <Craig.Macauley@sa.gov.au>; Forde, Toby (DSD-AAR)
<Toby.Forde2@sa.gov.au>; Saunders, Nerida (DSD-AAR) <Nerida.Saunders@sa.gov.au>; Ward,
Fiona (DSD-AAR) <Fiona.Ward@sa.gov.au>
Subject: RE: Changes to APY constitution
Thanks Sarah
Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:6(1) Personal affairs
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au
From: Alpers, Sarah (DSD-AAR) [mailto:Sarah.Alpers2@sa.gov.au]
Sent: Friday, 25 November 2016 3:02 PM
To: Tania King; Richard King
Cc: Macauley, Craig (DSD-AAR); Forde, Toby (DSD-AAR); Saunders, Nerida (DSD-AAR); Ward, Fiona
(DSD-AAR)
Subject: Changes to APY constitution

Dear Tania and Rich,
Please disregard previous documents and see attached documents, 2 of which have been
amended from the ones previously sent:
1. APY Constitution changes – table (no change)
2. APY Constitution (PDF)

3. APY Constitution track changes (amended)
4. APY Constitution highlighted changes (amended)
In document 4. the yellow highlights are those changes necessary to comply with the
amendments to the APY Act. The green highlights are suggested changes to more accurately
reflect the relevant sections of the APY Act.
And again to clarify the process for changes to the APY Constitution:
APY Act s.14 states that:
· APY by resolution of at least two-thirds majority of members present at an AGM or SGM
may propose an amendment to the Constitution.
· Executive Board must as soon as reasonably practicable, cause the proposed amendment
to be submitted to the Minister for approval and the proposed amendment will come
into effect on such approval being granted.
If APY propose amendments to its Constitution (by 2/3 majority of members at the AGM), then
Exec Board will need to pass them onto the Minister for approval. It would make sense for the
Minister to approve the Constitution amendments once the Amendment Act has commenced.
As discussed on Thursday 1 December 2016, we anticipate that the Governor will make a
proclamation, stating that the commencement date for the Act will be 1 January 2017. I will
keep you posted if this occurs as anticipated.
Happy to discuss if you would like to clarify anything,
Have a good weekend,
Kind regards
Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers2@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their
continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
(Amended to comply with changes to the Anangu Pitjantjatjara Yankunytjatjara Land
Rights Act 1981 as amended in October 2005)
1.
Name
(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

six a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
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Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/; Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/; Pukatja/Yunyarinyi; Mimili;
Iwantja/; and, Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency. shall be interpreted in all respects
subject to the Act.

3.

Formatted: Indent: Left: 1.27 cm, First line: 0 cm

Formatted: Indent: Left: 0 cm, Hanging: 1.27 cm,
Space After: 10 pt, Adjust space between Latin and
Asian text, Adjust space between Asian text and
Formatted: Font: (Default) +Body (Calibri), 11 pt

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.
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(b)

(c)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.
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A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
oOr
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(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14ten (10) members, elected and appointed in accordance
with Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.
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(b)
(cb)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.
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A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.
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(dc)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

(ed)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(fe)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –
(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or
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(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(iv)(v) engages in serious misconduct.
(gf)
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The office of a member of the Executive Board becomes vacant if the
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(i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or
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(iii)

resigns in writing to the Chairperson; or

(iii)

(iv)

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

is sentenced to imprisonment for an offence; or
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(hg)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected, as soon as possible after the vacancy occurs.
The supplementary election is and conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

the Act.
(ih)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.
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community absent from the Board, to fill the vacancy for the balance of the
term.
8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.
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(b)
Six (6) members of the Executive Board present in person, or by proxy, shall
constitute a A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy...
(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)
A decision agreed to by a majority of the members comprising not less than
six (6) votes is a decision of the Executive Board.
(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.

(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –

(j)
(k)

(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.
No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.
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9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.

10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

12 E of the Act.
11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)
be present during any deliberation of the Executive Board about that
matter; or
(iii)
(ii)
take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.
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(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
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(ii)

committee resolves that a larger number shall be the quorum;
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance
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Pursuant to Ssection 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
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(i)
(i)

make copies of the Audited accounts for the previous financial year
available to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
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accounts, if requested by any Anangu.
15.

Annual Report
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Pursuant to Ssection 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
(i)

make copies of the annual report for the previous financial year available
to
Anangu; and
(ii)
(iii)

provide an explanation of the annual report, or a part of the annual report.

report.
16.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.
(a)

Appointments and Removal of Director of Administration, General
Manager and Employees
In accordance with Ssections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
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Commented [AS(1]: Changes made to the APY Act to
ensure that the Director and GM are held to the same high
standards of integrity as the Executive Board:
Re appointment of the Director of Administration, s.10 of the
APYLR (Misc) Amendment Act 2016 deletes subsection
13B(3) of the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
(c) is disqualified from managing corporations under
Chapter 2D part 2D.6 of the Corporations Act 2001, of the
Commonwealth,
must not be appointed as the Director of Administration.
Re appointment of the General Manager, s.11 of the APYLR
(Misc) Amendment Act 2016 deletes subsection 13D(3) of
the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
... [1]
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and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.
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(b)

In accordance with Ssection 13L(i) of the Act, the General Manager, shall have

the power to appoint employees on behalf of Anangu Pitjantjatjara Yankunytjatjara, if
the appointment is consistent with an approved budget or with
approval from the Executive Board and the Minister.

Commented [AS(2]: Re termination of the Director of
Administration and General Manager, s.12 of the APYLR
(Misc) Amendment Act 2016 amends s.13G of the APYLR Act
1981 to include the automatic vacancy of both offices if they
are found guilty of a serious offence, or in the case of the
General Manager, becomes bankrupt or applies to take the
benefit of the law for the relief of insolvent debtors.
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The General Manager shall have the
power to remove or suspend employees and agents on behalf of Anangu
Pitjantjatjara Yankunytjatjara and to determine the
powers, duties remuneration of employees and agents.
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19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)
There will be a panel of Conciliators for the lands appointed by the Minister, with
the
approval of after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and
on
conditions, determined by the Minister.
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(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply appeal to the Minister Conciliator against for conciliation in relation to
thatthe decision or action.
(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of conciliators to hear
the matter.

(c)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws
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Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.

Commented [AS(3]: The rules governing APY Executive
Board elections have been amended by APYLR (Misc)
Amendment Act 2016 s.7 (amending s.9 the APYLR Act 1981)
and s.17 (amending Schedule 3 of the APYLR Act 1981).
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Sarah Alpers

27/10/2016 3:26:00 PM

Changes made to the APY Act to ensure that the Director and GM are held to the same high standards of
integrity as the Executive Board:
Re appointment of the Director of Administration, s.10 of the APYLR (Misc) Amendment Act 2016 deletes
subsection 13B(3) of the APYLR Act 1981 and substitutes:

(3) A person who –
(a) has been found guilty of a serious offence within the preceding 10 years; or
(b) has ever been removed from office for failing to comply with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or law; or
(c) is disqualified from managing corporations under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth,
must not be appointed as the Director of Administration.

Re appointment of the General Manager, s.11 of the APYLR (Misc) Amendment Act 2016 deletes subsection
13D(3) of the APYLR Act 1981 and substitutes:

(3) A person who –
(a) has been found guilty of a serious offence within the preceding 10 years; or
(b) has ever been removed from office for failing to comply with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or law; or
(c) is disqualified from managing corporations under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth: or
(d) is bankrupt, or has applied to take the benefit of a law for the relief of insolvent debtors,
must not be appointed as the General Manager.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Bala, Chantelle (DSD)
Forde, Toby (DPC-AAR)
FW: APY Constitution changes
Wednesday, 12 April 2017 2:52:14 PM
image001.png

Out of Scope

Hi Chantelle again,
I have tracked down and checked some further relevant info. Please see additional red
comments below and attachments. Will bring hard copies over and all electronically filed in AAR
2016-001562.
Plus have added in a bit about conciliators.
Cheers
Sarah
From: Alpers, Sarah (DSD-AAR)
Sent: Wednesday, 12 April 2017 1:01 PM
To: Bala, Chantelle (DSD)
Cc: Forde, Toby (DSD-AAR)
Subject: FW: APY Constitution changes
Hi Chantelle,
Have made a couple of minor changes in red below.
And will pop over to discuss a related matter.
Cheers
Sarah
From: Bala, Chantelle (DSD)
Sent: Wednesday, 12 April 2017 12:41 PM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: APY Constitution changes
Hi Sarah
I have drafted a briefing for a meeting between MAAR & Tania & Richard King next week.
Can you please advise if the below content about APY constitution changes is accurate? I would
also be grateful if you can think of any other specific legislation related issues you anticipate the
Kings may raise at the meeting, so that I may put them in my briefing.

1. Future SGM Plan – Code of Conduct and Constitution changes
· You will receive an update regarding proposed changes to the APY Code of
Conduct and Constitution.
· Changes are required to the APY Constitution as a result of the governance
related amendments to the APY Act contained in the Anangu Pitjantjatjara
Yankunytjatjara Land Rights (Miscellaneous) Amendment Act 2016. These
amendments commenced operation on 1 January 2017.
· DSD-AAR provided some assistance to APY in regard to the APY Constitution
changes needed to comply with the amendments to the APY Act.
· Section 14 of the APY Act states that:
o APY by resolution of at least two-thirds majority of members present at
an AGM or SGM may propose an amendment to the Constitution.
o Executive Board must as soon as reasonably practicable, cause the
proposed amendment to be submitted to the Minister for approval

and the proposed amendment will come into effect on such approval
being granted.
You have previously been briefed in regard to the FairWork Commission
recommendations which make reference to the Code of Conduct and the
Constitution (AAR 2016-001562). You may wish to ask the General Manager
about the implementation of these recommendations.
Conciliators
You intend to appoint Ms Maurine Pyke QC and Mr Simon Lane as the first panel
members of the Conciliator panel. A briefing on this matter was sent to your office
on 29 March 2017 and is awaiting your response (AAR-000444).
Cheers

Chantelle Bala
A/Senior Project Officer
Anangu Pitjantjatjara Yankunytjatjara / West Coast
Aboriginal Affairs and Reconciliation
Department of State Development
T +61 (8) 822 67705
F +61 (8) 822 68999
E chantelle.bala2@sa.gov.au
http://www.statedevelopment.sa.gov.au/aboriginal-affairs/aboriginal-affairs-and-reconciliation
Twitter.com/StateDevSA
GPO Box 320
Adelaide, South Australia 5001
Level 7, ANZ Building, Waymouth Street, Adelaide, SA, 5000
cid:image007.png@01D08411.9FDB8A60

DISCLAIMER:
The information in this e-mail may be confidential and/or legally privileged. It is intended solely for the addressee. Access to this email by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, distribution or any action taken or
omitted to be taken in reliance on it, is prohibited and may be unlawful. If you have received this email in error, please delete it from
your system and notify the sender immediately. DSD does not represent, warrant or guarantee that the integrity of this
communication has been maintained or that the communication is free of errors, virus or interference.
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To:
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Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Hall, Peter (DSD-AAR)
APY Constitutional changes for review thanks
Thursday, 26 October 2017 11:16:00 AM
APY constitution060622.pdf
image001.png
Constitution Oct 17 post amendments highlights.docx

Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their
continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.
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Constitution of Anangu Pitjantjatjara Yankunytjatjara
(Amended to comply with changes to the Anangu Pitjantjatjara Yankunytjatjara Land
Rights Act 1981 as amended in October 2005)
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

six members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager

will be presumed to have been duly executed by Anangu Pitjantjatjara
Yankunytjatjara.
(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following community groups:
Pipalyatjara/Kalka; Watarru; Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore; Pukatja/Yunyarinyi; Mimili;
Iwantja; and, Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)
the Executive Board passes a resolution that such a meeting be held;
or
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(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of ten (10) members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(c)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

(d)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(e)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –
(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or
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(f)

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iv)

is sentenced to imprisonment for an offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

(g)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election must be held in the electorate from which
the member was elected as soon as possible after the vacancy occurs and
conducted by the Electoral Commissioner in accordance with Schedule 3 of
the Act.

(h)

If no person nominates for a supplementary election or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable Anangu from the member
community absent from the Board, to fill the vacancy for the balance of the
term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.
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(b)

Six (6) members of the Executive Board present in person, or by proxy, shall
constitute a quorum of the Executive Board.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members comprising not less than
six (6) votes is a decision of the Executive Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.

(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
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10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section
12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)
be present during any deliberation of the Executive Board about that
matter; or
(ii)
take part in any decision of the Executive Board on that matter.

12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.
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14.

Finance

Pursuant to section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)
make copies of the Audited accounts for the previous financial year to
Anangu; and
(ii)
provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

15.

Annual Report

Pursuant to section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
(i)
(ii)

16.

make copies of the annual report for the previous financial year to
Anangu; and
provide an explanation of the annual report, or a part of the annual
report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure next financial year.

17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.
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(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with sections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.

(b)

In accordance with section 13L(i) of the Act, the General Manager, shall have
the power to appoint employees if consistent with an approved budget or with
approval from the Executive Board. The General Manager shall have the
power to remove or suspend employees and agents and to determine the
powers, duties remuneration of employees and agents.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a Conciliator for the lands appointed by the Minister, with the
approval of Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.
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(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may appeal to the Conciliator against the decision or action.

(c)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.

This version was endorsed at SGM held at Umuwa on 22 June 2006.
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DRAFT
Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.

CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.
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(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.
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(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.

(b)

A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members is a decision of the Executive
Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.
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(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and
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(ii)
15.

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)
(b)

16.

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.
Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
(i)

make copies of the annual report for the previous financial year to
Anangu; and

(iii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with Sections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.
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ensure that the Director and GM are held to the same high
standards of integrity as the Executive Board:
Re appointment of the Director of Administration, s.10 of the
APYLR (Misc) Amendment Act 2016 deletes subsection
13B(3) of the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
(c) is disqualified from managing corporations under
Chapter 2D part 2D.6 of the Corporations Act 2001, of the
Commonwealth,
must not be appointed as the Director of Administration.
Re appointment of the General Manager, s.11 of the APYLR
(Misc) Amendment Act 2016 deletes subsection 13D(3) of
the APYLR Act 1981 and substitutes:
(3) A person who –
(a) has been found guilty of a serious offence within the
preceding 10 years; or
(b) has ever been removed from office for failing to comply
with –
(i) a duty imposed under section 13H, 13I or 13J; or
(ii) a corresponding duty imposed under any other Act or
law; or
(c) is disqualified from managing corporations under
Chapter 2D part 2D.6 of the Corporations Act 2001, of the
Commonwealth: or
(d) is bankrupt, or has applied to take the benefit of a law
for the relief of insolvent debtors,
must not be appointed as the General Manager.

Commented [AS(2]: Re termination of the Director of
Administration and General Manager, s.12 of the APYLR
(Misc) Amendment Act 2016 amends s.13G of the APYLR Act
1981 to include the automatic vacancy of both offices if they
are found guilty of a serious offence, or in the case of the
General Manager, becomes bankrupt or applies to take the
benefit of the law for the relief of insolvent debtors.
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(b)
In accordance with section 13L(i) of the Act, the General Manager, shall have the
power to appoint employees if consistent with an approved budget or with approval
from the Executive Board. The General Manager shall have the power to remove or
suspend employees and agents and to determine the powers, duties remuneration of
employees and agents.
(b)
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In accordance with Section 13L of the Act, the General Manager is responsible
for appointing, managing, suspending and dismissing the employees of Anangu
Pitjantjatjara Yankunytjatjara on behalf of Anangu Pitjantjatjara Yankunytjatjara.
The General Manager may only appoint an employee of Anangu Pitjantjatjara
Yankunytjatjara if the appointment is consistent with an approved budget for the
financial year in which the appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other conditions of service of an
employee of Anangu Pitjantjatjara Yankunytjatjara will be as determined by the
General Manager.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
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conditions, determined by the Minister.
(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(dc)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.
Formatted: Indent: First line: 0 cm

(ed)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(fe)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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From:
To:
Cc:
Subject:
Date:
Importance:

Ruth Morley
"Tania King"; "JOSKE, Caroline"
"Richard King"; Alpers, Sarah (DPC-AAR)
RE: APY Constitution - Amendments
Friday, 17 November 2017 8:38:38 PM
High

…further to Sarah…I find item 8(b) and (f) confounding (and these are extracted from the APYLR
Act). (b) says a quorum is 50% plus 1 of its members (therefore 8) and (f) says a decision is made
by a majority of members. This means that only 5 of 14 votes is required for a decision. this is
too risky, and exposes the Executive Board to manipulation.
Given our governance troubles and the historic manipulation of Executive Board members, I
would urge a reconsideration of these items and state clearly that 10 members is a quorum and
a decision is made by 8 members.
This might need to go back to the APYLR Act drawing board.
Regards,
Ruth Morley

Ruth Morley Legal Services

From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Friday, 17 November 2017 7:26 PM
To: 'Tania King' <Tania.King@anangu.com.au>; 'JOSKE, Caroline' <Caroline.JOSKE@oric.gov.au>
Cc: 'Richard King' <Richard.King@anangu.com.au>; 'Sarah Alpers' <Sarah.Alpers2@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Importance: High
Good afternoon Sarah,
I act for APY and have 20 years’ experience of providing legal advice to the Executive Board. I
worked with the Executive Board and Department of Premier and Cabinets’ Joslene Mazel in the
2004 – 2006 amendments to the governance provisions of the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act.
Given the recent law fare that APY has had to counter act with regards to some manipulation of
Board members, I sought advice from Kym Tredrea of Howard Zelling Chambers around
tightening the procedural requirements for meetings of the Executive Board.
I attach Counsel’s advice and a word document with DRAFT amendments as Counsel and I see it.
I would like to discuss this with you.

I am in Adelaide Tuesday and Wednesday next week if you are free to meet.
Regards,
Ruth Morley
Ruth Morley Legal Services

From: Tania King [mailto:Tania.King@anangu.com.au]
Sent: Friday, 17 November 2017 10:59 AM
To: ruth. morley ruth. morley <ruth.morley@bigpond.com>
Cc: Richard King <Richard.King@anangu.com.au>; Sarah Alpers <Sarah.Alpers2@sa.gov.au>
Subject: Fwd: APY Constitution - Amendments
Hi Ruth, attached is the Amendments of the Constitution for your records. I will s be you the
attachment.
Sarah I have included you in the email and I have also included Ruth whom is APY principal
Lawyer.
Kind Regards
Tania King
Manager Stakeholder Engagement

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89567138
Mobile: 6(1) Personal affairs
Email: Tania.king@anangu.com.au
Website: www.anangu.com.au

Begin forwarded message:
From: Richard King <Richard.King@anangu.com.au>
Date: 2 November 2017 at 9:21:47 am ACST
To: "Alpers, Sarah (DSD-AAR)" <Sarah.Alpers@sa.gov.au>, Tania King
<Tania.King@anangu.com.au>
Cc: "Macauley, Craig (DSD-AAR)" <Craig.Macauley@sa.gov.au>, "Forde, Toby (DSD-

AAR)" <Toby.Forde2@sa.gov.au>, "Parker, Kirstie (DSD)"
<Kirstie.Parker@sa.gov.au>, "Hall, Peter (DSD-AAR)" <Peter.Hall6@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Thanks Sarah, we will send the new versions on for review and advice.
Cheers
Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:6(1) Personal affairs
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au

From: Alpers, Sarah (DSD-AAR) [mailto:Sarah.Alpers@sa.gov.au]
Sent: Thursday, 26 October 2017 4:30 PM
To: Richard King; Tania King
Cc: Macauley, Craig (DSD-AAR); Forde, Toby (DSD-AAR); Parker, Kirstie (DSD); Hall,
Peter (DSD-AAR)
Subject: APY Constitution - Amendments

Dear Richard and Tania,
Thank you for our meeting this afternoon.
As discussed, please find attached:
1. suggested amendments to the APY Constitution, to comply with the
current APY Act and following the Act’s recent amendments.
2. a background table providing detail re current APY Constitution, APY Act
prior to the 2016 amendments, and the 2016 Amendment Act.
Please note that the suggested amendments to the Constituton have been made
with care and in good faith by DSD-AAR, but do not constitute legal advice. It is
recommended that APY obtain independent legal advice, before proposing
amendments to an Annual General Meeting, or Special General Meeting of APY.
As mentioned pursuant to s.14(5) of the APY Act, the Executive Board must as soon
as reasonably practicable after the AGM, submit the proposed Constitutional

amendment to the Minister for approval, and once approved by the Minister, the
amendment will come into effect.
I wish you all the best with your AGM planning and please don’t hesitate to get
back in touch should you wish to clarify or discuss any of these matters.
Kind regards
Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062   
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and
support their continuing spiritual and physical relationship with their country, and their cultural authority as
custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient,
access to it is unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in
reliance on it is prohibited and may be unlawful.

19
From:
To:
Cc:
Subject:
Date:
Attachments:

Importance:

Alpers, Sarah (DPC-AAR)
ruth.morley@bigpond.com
Forde, Toby (DPC-AAR); Scott, Kenneth (DSD-AAR); Macauley, Craig (DPC-AAR)
FW: APY Constitution - Amendments
Monday, 20 November 2017 10:16:00 AM
Constitution post amendments 2017.pdf
Letter - 25 August 2017.pdf
Procedure of Meetings of the Executive Board.docx
image001.png
High

Dear Ruth,
Thanks for your email.
Yes I’d be happy to meet up this week, and thought it would also be good for Toby Forde
(Manager Legislative Review) and Ken Scott (APY Senior Project Officer) to join us.
Anytime from 2.00 onwards on Wednesday 22 November would suit us, so hopefully there’s a
time convenient to you. Please let me know and I’ll send a meeting request and check on
available meeting rooms here in Waymouth St.
Kind regards
Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their
continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.

From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Friday, 17 November 2017 8:26 PM
To: 'Tania King' <Tania.King@anangu.com.au>; 'JOSKE, Caroline' <Caroline.JOSKE@oric.gov.au>
Cc: 'Richard King' <Richard.King@anangu.com.au>; Alpers, Sarah (DSD-AAR)
<Sarah.Alpers@sa.gov.au>
Subject: RE: APY Constitution - Amendments

Importance: High
Good afternoon Sarah,
I act for APY and have 20 years’ experience of providing legal advice to the Executive Board. I
worked with the Executive Board and Department of Premier and Cabinets’ Joslene Mazel in the
2004 – 2006 amendments to the governance provisions of the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act.
Given the recent law fare that APY has had to counter act with regards to some manipulation of
Board members, I sought advice from Kym Tredrea of Howard Zelling Chambers around
tightening the procedural requirements for meetings of the Executive Board.
I attach Counsel’s advice and a word document with DRAFT amendments as Counsel and I see it.
I would like to discuss this with you.
I am in Adelaide Tuesday and Wednesday next week if you are free to meet.
Regards,
Ruth Morley
Ruth Morley Legal Services

From: Tania King [mailto:Tania.King@anangu.com.au]
Sent: Friday, 17 November 2017 10:59 AM
To: ruth. morley ruth. morley <ruth.morley@bigpond.com>
Cc: Richard King <Richard.King@anangu.com.au>; Sarah Alpers <Sarah.Alpers2@sa.gov.au>
Subject: Fwd: APY Constitution - Amendments
Hi Ruth, attached is the Amendments of the Constitution for your records. I will s be you the
attachment.
Sarah I have included you in the email and I have also included Ruth whom is APY principal
Lawyer.
Kind Regards
Tania King
Manager Stakeholder Engagement

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA

via Alice Springs NT 0872
Phone: 89567138
Mobile: 6(1) Personal affairs
Email: Tania.king@anangu.com.au
Website: www.anangu.com.au

Begin forwarded message:
From: Richard King <Richard.King@anangu.com.au>
Date: 2 November 2017 at 9:21:47 am ACST
To: "Alpers, Sarah (DSD-AAR)" <Sarah.Alpers@sa.gov.au>, Tania King
<Tania.King@anangu.com.au>
Cc: "Macauley, Craig (DSD-AAR)" <Craig.Macauley@sa.gov.au>, "Forde, Toby (DSDAAR)" <Toby.Forde2@sa.gov.au>, "Parker, Kirstie (DSD)"
<Kirstie.Parker@sa.gov.au>, "Hall, Peter (DSD-AAR)" <Peter.Hall6@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Thanks Sarah, we will send the new versions on for review and advice.
Cheers
Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:6(1) Personal affairs
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au

From: Alpers, Sarah (DSD-AAR) [mailto:Sarah.Alpers@sa.gov.au]
Sent: Thursday, 26 October 2017 4:30 PM
To: Richard King; Tania King
Cc: Macauley, Craig (DSD-AAR); Forde, Toby (DSD-AAR); Parker, Kirstie (DSD); Hall,
Peter (DSD-AAR)
Subject: APY Constitution - Amendments

Dear Richard and Tania,
Thank you for our meeting this afternoon.
As discussed, please find attached:
1. suggested amendments to the APY Constitution, to comply with the
current APY Act and following the Act’s recent amendments.
2. a background table providing detail re current APY Constitution, APY Act
prior to the 2016 amendments, and the 2016 Amendment Act.
Please note that the suggested amendments to the Constituton have been made
with care and in good faith by DSD-AAR, but do not constitute legal advice. It is
recommended that APY obtain independent legal advice, before proposing
amendments to an Annual General Meeting, or Special General Meeting of APY.
As mentioned pursuant to s.14(5) of the APY Act, the Executive Board must as soon
as reasonably practicable after the AGM, submit the proposed Constitutional
amendment to the Minister for approval, and once approved by the Minister, the
amendment will come into effect.
I wish you all the best with your AGM planning and please don’t hesitate to get
back in touch should you wish to clarify or discuss any of these matters.
Kind regards
Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and
support their continuing spiritual and physical relationship with their country, and their cultural authority as
custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient,
access to it is unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in
reliance on it is prohibited and may be unlawful.

KYM TREDREA
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BARRISTER

25 August 2017

Ms Ruth Morley
Ruth Morley Legal Services
3/1 Mirus Court
ALICE SPRINGS NT 0870

Dear Ruth,
Meeting Procedures of the Executive Board – Proposals for Constitution
I refer to our recent discussions in respect to the above.
As you are aware, the APY Act makes very little express provision concerning meetings
procedures in respect to Executive Board meetings, with Section 10 of the APY Act the only
provision directly applicable.
In my opinion however, the APY Constitution may make provision for Executive Board
meeting procedures. The relevant APY Act provisions permitting this are as follows:
-

Section 6(2)(i), which provides that APY has the power to make a Constitution
relating to “the conduct of meetings” and “any other matter that may be necessary or
expedient in relation to the conduct or administration of the affairs” of APY

-

Section 10(14), which provides that subject to the APY Act and the Constitution, “the
Executive Board may determine its own procedures”

-

Section 14, which provides that the proceedings of APY and the administration of its
affairs “will be governed by a constitution”

APY presently has a Constitution, as required by Section 14 of the APY Act.

All Correspondence to: GPO Box 1570, ADELAIDE SA 5001
12/211 Victoria Square, ADELAIDE SA 5000 | Phone: (08) 8211 7677 | ktredrea@hzc.com.au
Liability limited by a scheme approved under Professional Standards Legislation
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The Constitution contains provisions in relation to meeting procedures in respect to annual
general meetings and special general meeting of APY pursuant to Section 8 of the APY Act.
However, while Parts 6, 7 and 8 of the Constitution make provision for the Executive Board
and “Procedure of the Executive Board” (in Part 8 of the Constitution), these provisions do
no more than restate the legislative requirements already set out in the APY Act. They
essentially add nothing.
It would seem that in order for the business of the Executive Board to be conducted
effectively and efficiently, meetings procedures in respect to the following matters may be
appropriate:
-

The calling of meeting by the Chairperson

-

Notices of meetings

-

Agendas

-

Minutes of meetings

-

Proxies

-

Telephone attendance at meetings

-

Rescission or revocation of previous resolutions

-

Requirement for written notices of certain motions to be put to meetings

-

Adjournment of meetings

There may be other matters or issues that could be covered, if the Executive Board thought
fit.
I set out as an attachment to this advice a draft of meetings procedures that may be adopted in
the Constitution.
Amendments to the Constitution are provided for in Section 14 of the APY Act. Essentially,
Section 14(3) of the APY Act provides that an amendment to the Constitution may only be
made at an annual general meeting or special general meeting of APY, passed by a resolution
with a two-thirds majority of those present.
Having reviewed the present Constitution in some detail, it is my observation that certain
other provision will require amendment in light of the latest amendments to the APY Act
itself (for example 7(a) which refers to the Executive Board consisting of 10 members). I
shall leave that to you however to review. Please let me know if you would like my further
input into any more comprehensive general review of the Constitution.

3

I trust the following is however of assistance. Please do not hesitate to discuss the contents
with me. There was a purpose to most of my suggested insertions, in respect to trying to
ensure better clarity and governance in future Executive Board processes.

Yours faithfully,

Kym Tredrea
Enc: Draft proceedings of meeting provisions for APY Constitution
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA

1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least Eight members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.
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(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with amendments to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981
(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with amendments to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981
(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.

(b)

A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members is a decision of the Executive
Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.
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(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.
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(d)

15.

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara

16.

(i)

make copies of the annual report for the previous financial year to
Anangu; and

(iii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.
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18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

In accordance with Sections 13B & 13D of the Act, the Executive Board shall
have power to appoint and remove or suspend the Director of Administration
and/or the General Manager and to determine the powers, duties and
payment of the Director of Administration and/or the General Manager.

(b)

In accordance with Section 13L of the Act, the General Manager shall have the
power to appoint employees on behalf of Anangu Pitjantjatjara Yankunytjatjara, if
the appointment is consistent with an approved budget or with approval from the
Executive Board and the Minister. The General Manager shall have the power to
remove or suspend employees and agents on behalf of Anangu Pitjantjatjara
Yankunytjatjara and to determine the powers, duties remuneration of employees
and agents.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.
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(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(c)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(d)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(e)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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Proposed Amendment of the Constitution in respect to Meeting Procedures
of the Executive Board

Part 8 of the Constitution titled “8. Procedure of the Executive Board” be revoked, and the
following inserted in its place:

8. Procedure of Meetings of the Executive Board
Calling of Meetings by the Chairperson
(a) A meeting may only be called by the Chairperson.
(b) The Chairperson shall call a meeting at least once every 2 months.
(c) The Chairperson shall call a meeting pursuant to Section 10(1) of the Act by means of
informing the General Manager (or other person acting in the position or upon the
authority of the General Manager) in writing of:
(i)

The fact the Chairperson has called for a meeting;

(ii)

The date and time of the meeting;

(iii)

The location of the meeting;

(iv)

Whether notice of a conference by telephone link is to be available for the
meeting, and if so, the details of the telephone link such that all members are
capable of communicating with each other during the meeting; and

(v)

The agenda for the meeting.

(d) The Chairperson shall not call any meeting pursuant to Section 10(1) of the Act (or
otherwise) without written notification to the General Manager (or other person acting
in the position or upon the authority of the General Manager) in accordance with these
provisions.
Notice of Meetings
(e) The General Manager (or other person acting in the position or upon the authority of
the General Manager) shall give notice of the meeting to all members at least 3 days
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before the date of the meeting, in writing, to the address or location which has been
provided by each member to the General Manager for the service of notices of
meetings, and additionally by such further means as the General Manager (or other
person acting in the position or upon the authority of the General Manager) thinks fit.
(f) The General Manager (or other person acting in the position or upon the authority of
the General Manager) shall also give public notice of the meeting to all Anangu as
soon as reasonably practicable after being informed of the calling of the meeting by
the Chairperson.
(g) Notice of the meeting given by the General Manager (or other person acting in the
position or upon the authority of the General Manager) shall include:
(i)

The date and time of the meeting;

(ii)

The location of the meeting;

(iii)

If a conference by telephone link is to be available for the meeting, the details
of the telephone link such that all members will be capable of communicating
with each other during the meeting;

(iv)

The agenda for the meeting; and

(v)

Any notices of motion in writing for the meeting at that time held by the
General Manager (or other person acting in the position or upon the authority
of the General Manager).

(h) Public notice of meetings is to be given to all Anangu by the General Manager (or
other person acting in the position or upon the authority of the General Manager) in
the manner as directed from time to time by resolution of the Executive Board, and
additionally by such further means as the General Manager (or other person acting in
the position or upon the authority of the General Manager) thinks fit.
Attendance at Meetings by Members by Telephone Link
(i) A conference by means of telephone link (including by satellite link) between the
members may be taken to be a meeting of the Executive Board.
(j) No conference by means of telephone link pursuant to Section 10(5) of the Act is
taken to be a meeting at which any member is present by telephone link unless the
notice of the meeting given by the General Manager (or other person acting in the
position or upon the authority of the General Manager) contains the details of the
telephone link, such that all members will be capable of communicating with each
other during the meeting.
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Proxies
(k) Any member who has been appointed in writing as the proxy of another member for
the purposes of a meeting pursuant to Section 10(10) of the Act shall provide to the
Chairperson at the meeting a copy of the written instrument of appointment.
Quorum
(l) For the purposes of the determination of a quorum pursuant to Section 10(2) of the
Act, the following members shall be counted:
(i)

All members physically present in the meeting room at the meeting;

(ii)

All members present by means of telephone link, that are capable of
communicating by means of that link, provided that the notice of the meeting
given to all members by the General Manager (or other person acting in the
position or upon the authority of the General Manager) contained the details of
the telephone link; and

(iii)

Any member who has validly appointed a proxy pursuant to Section 10(10) of
the Act, provided that the written instrument of the appointment of the proxy
has been provided to the Chairperson at the meeting.

(m) A member who has disclosed an interest in a matter to be decided at a meeting, and is
not present in the meeting room, pursuant to Section 12D(1) of the Act shall cease to
be counted for the purposes of a quorum.
(n) No business can be considered at a meeting unless a quorum is present.
Minutes of Meetings
(o) Minutes of the proceedings of a meeting for the purposes of Section 10(7) of the Act
shall be kept by the General Manager (or other person acting in the position or upon
the authority of the General Manager), and shall include:
(i)

The names of the members present at the meeting;

(ii)

The names of any members present and participating by telephone conference
at the meeting;

(iii)

The appointment of any member as a proxy of any other member for the
meeting;

4
(iv)

In the case of any meeting where a quorum is not present, that fact;

(v)

Each motion put to the meeting for decision, the name of the member moving
the motion, and whether the motion was carried or not carried;

(vi)

Any disclosure of interest made pursuant to Section 12D(1) of the Act by any
member at the meeting;

(vii)

A description of any document tabled or submitted to the meeting;

(viii) Any request for the holding of a special general meeting made to the meeting
pursuant to Section 8(4)(b) of the Act, and the details as to how that request
was made; and
(ix)

Details of any adjournment of the meeting.

(p) Minutes of the proceedings at a meeting shall be submitted for confirmation at the
next meeting, and upon confirmation by resolution passed by the members, the
General Manager (or other person acting in the position or upon the authority of the
General Manager) shall initial each page of the minutes, and sign and date the last
page of the minutes.
(q) Minutes of meetings, once confirmed, shall be kept by the General Manager (or other
person acting in the position or upon the authority of the General Manager) at such
places as required by Section 10(8) of the Act, and additionally made publically
available at such other places and by such other means as the General Manager (or
other person acting in the position or upon the authority of the General Manager)
thinks fit.
Written Motions
(r) Subject to these provisions, any member may bring forward any business for the
meeting without notice.
(s) Any member may also bring forward any business for the meeting by notice of
motion in writing.
(t) A notice of motion in writing must be given to the General Manager (or other person
acting in the position or upon the authority of the General Manager) at least 2 days
before the date of the meeting at which it is to be moved.
(u) The General Manager (or other person acting in the position or upon the authority of
the General Manager) shall forward to all members a copy of any notice of motion in
writing as soon as practicable after receipt of such notice from a member.
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(v) The following matters of business may only be brought forward at a meeting by a
member by notice of motion in writing:
(i)

Any motion for the grant of a lease or licence in respect to any part of the
lands pursuant to Section 6(2)(b) of the Act;

(ii)

Any motion for a transfer, assignment, sublease or sublicence of any lease or
licence of any part of the lands pursuant to Section 6(6) of the Act;

(iii)

Any motion seeking to commence any consultation with traditional owners
pursuant to Section 7 of the Act;

(iv)

Any motion requesting the holding of a special general meeting pursuant to
Section 8(4)(a) of the Act;

(v)

Any motion for the removal of any member pursuant to Section 9D(1) of the
Act, or for the termination of the appointment of the Director of
Administration or General Manager pursuant to Section 13G(1) of the Act;

(vi)

Any motion to subject the Director of Administration, General Manager or any
other employee to the direction of a member pursuant to Section 13M of the
Act; and

(vii)

Any motion seeking to revoke or rescind any resolution passed at a previous
meeting.

(w) Subject to the above, a member may bring forward any business for a meeting by way
of motion without notice.
Leases and Licenses of any part of the Lands
(x) No motion shall be put (by written notice of motion, or otherwise) by any member to
any meeting for the granting of any lease or licence of any part of the lands pursuant
to Section 6(2)(b) of the Act prior to the conclusion of the consultation with the
traditional owners required pursuant to Section 7 of the Act, and unless consent
pursuant to Section 7(c) of the Act has been granted by the traditional owners.
(y) Consultation with traditional owners in respect to any proposal to grant a lease or
licence of any part of the lands shall include details of:
(i)

A description of that part of the lands proposed to be subject to any lease or
licence;
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(ii)

The period of any proposed lease or licence;

(iii)

The rent or fee to be paid for any proposed lease or licence, or the manner in
which the rent or fee is to be calculated;

(iv)

A description of what use the proposed lessee or licensee intends for the land,
and details of the activities proposed to be undertaken on the land; and

(v)

Whether or not access to the land will still be permitted to the traditional
owners during the period of the proposed lease or licence, and any terms,
conditions or limitations upon any such access.

Adjournment of Meetings
(z) A meeting may be adjourned from time to time and from place to place by resolution
passed at a meeting.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Macauley, Craig (DPC-AAR)
Forde, Toby (DPC-AAR); Scott, Kenneth (DSD-AAR)
RE: APY Constitution - Amendments
Monday, 20 November 2017 10:52:00 AM
image001.png

Ok thanks,
Cheers
Sarah
From: Macauley, Craig (DSD-AAR)
Sent: Monday, 20 November 2017 10:49 AM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>; Scott, Kenneth (DSD-AAR)
<Kenneth.Scott2@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Sarah – you may wish to consider briefing Caroline Joske at some point about proposed changes
to the APY Constitution, given her role as Governance Officer (jointly funded by State and
Cwlth).
She will be in the position until the end of 2017 and a new person will be appointed for the 2018
calendar year.
Craig

From: Alpers, Sarah (DSD-AAR)
Sent: Monday, 20 November 2017 10:16 AM
To: ruth.morley@bigpond.com
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>; Scott, Kenneth (DSD-AAR)
<Kenneth.Scott2@sa.gov.au>; Macauley, Craig (DSD-AAR) <Craig.Macauley@sa.gov.au>
Subject: FW: APY Constitution - Amendments
Importance: High
Dear Ruth,
Thanks for your email.
Yes I’d be happy to meet up this week, and thought it would also be good for Toby Forde
(Manager Legislative Review) and Ken Scott (APY Senior Project Officer) to join us.
Anytime from 2.00 onwards on Wednesday 22 November would suit us, so hopefully there’s a
time convenient to you. Please let me know and I’ll send a meeting request and check on
available meeting rooms here in Waymouth St.
Kind regards
Sarah

Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their
continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.

From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Friday, 17 November 2017 8:26 PM
To: 'Tania King' <Tania.King@anangu.com.au>; 'JOSKE, Caroline' <Caroline.JOSKE@oric.gov.au>
Cc: 'Richard King' <Richard.King@anangu.com.au>; Alpers, Sarah (DSD-AAR)
<Sarah.Alpers@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Importance: High
Good afternoon Sarah,
I act for APY and have 20 years’ experience of providing legal advice to the Executive Board. I
worked with the Executive Board and Department of Premier and Cabinets’ Joslene Mazel in the
2004 – 2006 amendments to the governance provisions of the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act.
Given the recent law fare that APY has had to counter act with regards to some manipulation of
Board members, I sought advice from Kym Tredrea of Howard Zelling Chambers around
tightening the procedural requirements for meetings of the Executive Board.
I attach Counsel’s advice and a word document with DRAFT amendments as Counsel and I see it.
I would like to discuss this with you.
I am in Adelaide Tuesday and Wednesday next week if you are free to meet.
Regards,
Ruth Morley
Ruth Morley Legal Services

From: Tania King [mailto:Tania.King@anangu.com.au]
Sent: Friday, 17 November 2017 10:59 AM
To: ruth. morley ruth. morley <ruth.morley@bigpond.com>
Cc: Richard King <Richard.King@anangu.com.au>; Sarah Alpers <Sarah.Alpers2@sa.gov.au>
Subject: Fwd: APY Constitution - Amendments
Hi Ruth, attached is the Amendments of the Constitution for your records. I will s be you the
attachment.
Sarah I have included you in the email and I have also included Ruth whom is APY principal
Lawyer.
Kind Regards
Tania King
Manager Stakeholder Engagement

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89567138
Mobile: 6(1) Personal affairs
Email: Tania.king@anangu.com.au
Website: www.anangu.com.au

Begin forwarded message:
From: Richard King <Richard.King@anangu.com.au>
Date: 2 November 2017 at 9:21:47 am ACST
To: "Alpers, Sarah (DSD-AAR)" <Sarah.Alpers@sa.gov.au>, Tania King
<Tania.King@anangu.com.au>
Cc: "Macauley, Craig (DSD-AAR)" <Craig.Macauley@sa.gov.au>, "Forde, Toby (DSDAAR)" <Toby.Forde2@sa.gov.au>, "Parker, Kirstie (DSD)"
<Kirstie.Parker@sa.gov.au>, "Hall, Peter (DSD-AAR)" <Peter.Hall6@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Thanks Sarah, we will send the new versions on for review and advice.

Cheers
Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:6(1) Personal affairs
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au

From: Alpers, Sarah (DSD-AAR) [mailto:Sarah.Alpers@sa.gov.au]
Sent: Thursday, 26 October 2017 4:30 PM
To: Richard King; Tania King
Cc: Macauley, Craig (DSD-AAR); Forde, Toby (DSD-AAR); Parker, Kirstie (DSD); Hall,
Peter (DSD-AAR)
Subject: APY Constitution - Amendments

Dear Richard and Tania,
Thank you for our meeting this afternoon.
As discussed, please find attached:
1. suggested amendments to the APY Constitution, to comply with the
current APY Act and following the Act’s recent amendments.
2. a background table providing detail re current APY Constitution, APY Act
prior to the 2016 amendments, and the 2016 Amendment Act.
Please note that the suggested amendments to the Constituton have been made
with care and in good faith by DSD-AAR, but do not constitute legal advice. It is
recommended that APY obtain independent legal advice, before proposing
amendments to an Annual General Meeting, or Special General Meeting of APY.
As mentioned pursuant to s.14(5) of the APY Act, the Executive Board must as soon
as reasonably practicable after the AGM, submit the proposed Constitutional
amendment to the Minister for approval, and once approved by the Minister, the
amendment will come into effect.
I wish you all the best with your AGM planning and please don’t hesitate to get
back in touch should you wish to clarify or discuss any of these matters.
Kind regards

Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and
support their continuing spiritual and physical relationship with their country, and their cultural authority as
custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient,
access to it is unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in
reliance on it is prohibited and may be unlawful.
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From:
To:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Forde, Toby (DPC-AAR); Scott, Kenneth (DSD-AAR)
FW: APY Constitution - Amendments
Wednesday, 22 November 2017 1:56:00 PM
image001.png
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From: Alpers, Sarah (DSD-AAR)
Sent: Thursday, 26 October 2017 4:30 PM
To: 'Richard King' <Richard.King@anangu.com.au>; 'Tania King' <Tania.King@anangu.com.au>
Cc: Macauley, Craig (DSD-AAR) <Craig.Macauley@sa.gov.au>; Forde, Toby (DSD-AAR)
<Toby.Forde2@sa.gov.au>; Parker, Kirstie (DSD) <Kirstie.Parker@sa.gov.au>; Hall, Peter (DSDAAR) <Peter.Hall6@sa.gov.au>
Subject: APY Constitution - Amendments
Dear Richard and Tania,
Thank you for our meeting this afternoon.
As discussed, please find attached:
1. suggested amendments to the APY Constitution, to comply with the current APY Act and
following the Act’s recent amendments.
2. a background table providing detail re current APY Constitution, APY Act prior to the
2016 amendments, and the 2016 Amendment Act.
Please note that the suggested amendments to the Constituton have been made with care and
in good faith by DSD-AAR, but do not constitute legal advice. It is recommended that APY obtain
independent legal advice, before proposing amendments to an Annual General Meeting, or
Special General Meeting of APY.
As mentioned pursuant to s.14(5) of the APY Act, the Executive Board must as soon as
reasonably practicable after the AGM, submit the proposed Constitutional amendment to the
Minister for approval, and once approved by the Minister, the amendment will come into effect.
I wish you all the best with your AGM planning and please don’t hesitate to get back in touch
should you wish to clarify or discuss any of these matters.
Kind regards
Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and support their

continuing spiritual and physical relationship with their country, and their cultural authority as custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient, access to it is
unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in reliance on it is prohibited and may
be unlawful.
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DRAFT
Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.

CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.
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(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.
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(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.
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(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.

(b)

A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members is a decision of the Executive
Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.
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(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and
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(ii)
15.

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara

16.

(i)

make copies of the annual report for the previous financial year to
Anangu; and

(iii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

Appointment and removal of the Director of Administration and the General
Manager are subject to Sections 13B, 13D and 13G of the Act.

(b)

In accordance with Section 13L of the Act, the General Manager is responsible
for appointing, managing, suspending and dismissing the employees of Anangu
Pitjantjatjara Yankunytjatjara on behalf of Anangu Pitjantjatjara Yankunytjatjara.
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The General Manager may only appoint an employee of Anangu Pitjantjatjara
Yankunytjatjara if the appointment is consistent with an approved budget for the
financial year in which the appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other conditions of service of an
employee of Anangu Pitjantjatjara Yankunytjatjara will be as determined by the
General Manager.
19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.
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(d)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(e)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(f)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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CHANGES NEEDED TO APY CONSTITUTION FOLLOWING AMENDMENTS TO APYLR ACT 1981
APY CONSTITUTION

APYLR ACT 1981 pre 2016 Amendment Act

s.1 Name
(b)(i) six members of the Executive Board

s.5 ‐ Constitution of APY as a body corporate
(4)(a) 6 members of the Executive Board

s. 2 Interpretation
(a) Member community means the following
community groups: Pipalyatjara/Kalka:
Watarru; Kanypi/Nyapari/Angatja;
Amata/Tjurma; Kaltjiti/Irintata/Watinuma;
Anilalya/Turkey Bore; Pukatja/Yunyarinyi;
Mimili; Iwantja; and Amuruna/Railway
Bore/Witjintitja/Wallatinna

Schedule 3 Part 2 – General rules relating to an
election
cl.2 ‐ Elections
An election under section 9 will consist or an
election of 1 member of the Executive Board
from each of the following community groups
(and each community group will constitute an
electorate for the election):
(a) Pipalyatjara/Kalka
(b) Watarru;
(c) Kanypi/Nyapari/Angatja
(d)Amata/Tjurma
(e)Kaltjiti/Irintata/Watinuma
(f)Anilalya/Turkey Bore
(g)Pukatja/Yunyarinyi
(h)Mimili
(i)Iwantja
(j)Amuruna/Railway Bore/Witjintitja/Wallatinna

APYLR (MISC) AMENDMENT ACT 2016
s.6 ‐ Amendment of section 5 – Constitution of APY
as a body corporate
Section 5(4)(a) – delete paragraph (a) and substitute:
(a) a majority of members of the Executive Board;
or
s.17 – Amendment of Schedule 3 – Rules of election
under section 9
(3) The Governor may, on the recommendation of
the Minister, make regulations constituting 7
electorates for the purposes of an election under s.9.
Sch 1 cl.3(1)(a) Despite a provision of the APY Land
Rights Act 1981 (as amended by this Act), the
following provisions apply to the first election of
members of the Executive Board under section 9 of
that Act following the commencement of this clause:
(a) subject to this clause, the electorates for the
election will be‐
(i) the community groups of Pipalyatjara and
Kalka;
(ii) the community groups of Kanypi, Nyapari,
Angatja and Watarru;
(iii) the community groups of Amata and Tjurma;
(iv) the community groups of Kaltjiti, Irintata and
Watinuma;
(v) the community groups of Pukatja, Yunyarinyi,
Anilalya and Turkey Bore;
(vi) the community group of Mimili;
(vii) the community groups of Iwantja, Amuruna,
Railway Bore, Witjintitja and Wallatinna;

APY CONSTITUTION
s.7 Executive Board
(a) There shall be an Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
consisting of ten (10) members, elected and
appointed in accordance with Schedule 3 to
the Act, “Rules of election under Section 9 of
the Act.”

APYLR ACT 1981 pre 2016 Amendment Act

APYLR (MISC) AMENDMENT ACT 2016

s.9 – Executive Board of Anangu Pitjantjatjara
Yankunytjatjara
(2) The Executive Board consists of 10 members
elected or appointed in accordance with this
Act.

s.7 – Amendment of section 9 – Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
(1) Section 9(2) – delete subsection (2) and
substitute:
(2) The Executive Board consists of up to 14
members elected or appointed in accordance
with this Act.
Note – Each electorate will be able to elect 1
male and 1 female member of the Executive
Board.

s.7 Executive Board
(e) A casual vacancy occurs should the
Executive Board, by resolution passed by at
least a 2/3 majority, remove a member of the
Executive Board from office if the member –
(i) becomes physically or mentally incapable
of carrying out official duties satisfactorily; or
(ii) fails to comply with a duty imposed under
Section 12B, 12C, 12D or 12F of the Act; or
(iii) is absent without leave of the Executive
Board from 3 or more consecutive meetings;
or
(iv) engages in serious misconduct.
s.7 Executive Board
(f) The office of a member of the Executive
Board becomes vacant if the member –
(i) dies; or
(ii) completes a term of office and is not re‐
elected or reappointed; or
(iii) resigns in writing to the Chairperson; or

s.9D – Casual vacancies
(1) The Executive Board may, by resolution
passed by at least a two thirds majority, remove
a member of the Executive Board from office if
the member –
(a) becomes physically or mentally incapable of
carrying out official duties satisfactorily; or
(b) fails to comply with a duty imposed under
Section 12B, 12C, 12D or 12F of the Act; or
(c) is absent without leave of the Executive
Board from 3 or more consecutive meetings
(the first of which having been held 3 months or
more before the last); or
(d) engages in serious misconduct
s.9D – Casual vacancies
(2) The office of a member of the Executive
Board becomes vacant if the member –
(a) dies; or
(b) completes a term of office and is not re‐
elected or reappointed; or
(c) resigns in writing to the Chairperson; or

s.8 – Amendment of section 9D – Casual vacancies
(1) Section 9D(1) – after paragraph (c) insert:
(ca) resides, without leave of the Executive
Board, other than in the electorate from which
he or she was elected for a total period of more
than 3 months in any 12 month period: or

s.8 – Amendment of section 9D – Casual vacancies
(2) Section 9D(2) – after paragraph (d) insert:
(da) is found guilty of a serious offence; or

(iv) is sentenced to imprisonment for an
offence; or
(v) is disqualified from managing corporations
under the Corporations Act 2001 (Cth); or
(vi) is appointed to be Director of
Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or
(vii) is removed from office by the Executive
Board under section 9D(1) of the Act.
s.7 Executive Board
(g) Where a casual vacancy occurs in the
office of a member of the Executive Board, a
supplementary election must be held in the
electorate from which the member was
elected as soon as possible after the vacancy
occurs and conducted by the Electoral
Commissioner in accordance with Schedule 3
of the Act.

(d) is sentenced to imprisonment for an
offence; or
(e) is disqualified from managing corporations
under the Corporations Act 2001 (Cth); or
(f) is appointed to be Director of Administration
or General Manager of Anangu Pitjantjatjara
Yankunytjatjara; or
(g) is removed from office by the Executive
Board under subsection (1).
s.9D – Casual vacancies
(5) If a casual vacancy occurs in the office of a
member of the Executive Board, a
supplementary election must, subject to
subsection (7), be held in the electorate from
which the member was elected to fill the vacant
office.
(6) A supplementary election in the electorate
from which the member was elected –
(a) must be held as soon as possible after the
vacancy occurs; and
(b) must be conducted in accordance with
Schedule 3 (with such modifications as the
Electoral Commissioner thinks fit) as if the
supplementary election were an election under
section 9.

s.8 – Amendment of section 9D – Casual vacancies
(4) Section 9D(5) and (6) – delete subsections (5) and
(6) and substitute:
(5) If a casual vacancy occurs in the office of a
member, a supplementary election must,
subject to subsection (7), be held in accordance
with the following provisions:
(a) the supplementary election must be
conducted in the electorate from which the
member was elected;
(b) the supplementary election must be held as
soon as possible after the casual vacancy
occurs;
(c) only a person of the same gender as the
member can be elected at the supplementary
election;
(d) the supplementary election must be
conducted in accordance with Schedule 3 (with
such modifications as the Electoral
Commissioner thinks fit) as if the
supplementary election were an election under
section 9.

APY CONSTITUTION
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s.7 Executive Board
(h) If no person nominates for a
supplementary election or the casual vacancy
occurs within six (6) months of the expiry of
the term of the Executive Board, the
Executive Board may appoint a suitable
Anangu form the member community absent
from the Board, to fill the vacancy for the
balance of the term.

s.9D – Casual vacancies
(7) If – (a) no person nominates for a
supplementary election; or
(b) a casual vacancy occurs during the period of
6 months preceding the date on or before
which an election must be held under section 9,
then the Executive Board may appoint a
suitable Anangu from the electorate from which
the member was elected to fill the vacant
office.
s.10 Procedure of the Executive Board
(2) 6 members constitute a quorum of the
Executive Board.

s.8 – Amendment of section 9D – Casual vacancies
(5) Section 9D(7) – delete “suitable Anangu” and
substitute:
suitable male or female Anangu (as the case
requires)

s.10 Procedure of the Executive Board
(6) A decision carried by a majority of votes cast
by members at a meeting (being a majority
comprising not less than 6 votes) is a decision of
the Executive Board.
s.13B – Director of Administration
(3) A person who –
(a) has ever been convicted of an offence
involving dishonesty
(b) has ever been removed from any office
for conduct involving dishonesty; or
(c) is, or has ever been, disqualified from
managing corporations under Chapter 2D

s.9 – Amendment of section 10 – Procedure of the
Executive Board
(2) Section 10(6) – delete ‘(being a majority
comprising not less than 6 votes)”

s.8 Procedure of the Executive Board
(b) Six (6) members of the Executive Board
present in person, or by proxy, shall
constitute a quorum of the Executive Board.

s.8 Procedure of the Executive Board
(f) A decision agreed to by a majority of the
members comprising not less than six (6)
votes is a decision of the Executive Board.
s.18 Appointments and Removal of Director
of Administration, General Manager and
Employees
(a) In accordance with sections 13B and 13D
of the Act, the Executive Board shall have
power to appoint and remove or suspend the
Director of Administration and/or the General
Manager and to determine the powers, duties

APYLR (MISC) AMENDMENT ACT 2016

s.9 – Amendment of section 10 – Procedure of the
Executive Board
(1) Section 10(2) – delete subsection (2) and
substitute:
(2) A quorum of the Executive Board consists of
one half the total number of its members
(ignoring any fraction resulting from the division)
plus 1.

s.10 – Amendment of section 13B – Director of
Administration
Section 13B(3) – delete subsection (3) and
substitute:
(3) A person who –
(a) has been found guilty of a serious offence
within the preceding 10 years; or

and payment of the Director of
Administration and/or the General Manager.

Part 2D.6 of the Corporations Act 2001, of
the Commonwealth (or any other Act
related to the management of
corporations),
must not be appointed as the Director of
Administration.

s.13D – General Manager
(3) A person who –
(a) has ever been convicted of an offence
involving dishonesty
(b) has ever been removed from any office
for conduct involving dishonesty; or
(c) is, or has ever been, disqualified from
managing corporations under Chapter 2D
Part 2D.6 of the Corporations Act 2001, of
the Commonwealth (or any other Act
related to the management of
corporations),
must not be appointed as the General Manager.

(b) has ever been removed from office for failing
to comply with –
(i) a duty imposed under section 13H, 13I or
13J; or
(ii) a corresponding duty imposed under any
other Act or law; or
(c) is disqualified from managing corporations
under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth,
must not be appointed as the Director of
Administration.
s.11 – Amendment of section 13D – General
Manager
Section 13D(3) – delete subsection (3) and
substitute:
(3) A person who –
(a) has been found guilty of a serious offence
within the preceding 10 years; or
(b) has ever been removed from office for failing
to comply with –
(i) a duty imposed under section 13H, 13I or
13J; or
(ii) a corresponding duty imposed under any
other Act or law; or
(c) is disqualified from managing corporations
under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth: or
(d) is bankrupt, or has applied to take the benefit
of a law for the relief of insolvent debtors,
must not be appointed as the General Manager.

s.13G – Termination of appointment of
Director of Administration or General Manager
by Executive Board
(1) The Executive Board may terminate the
appointment of the Director of Administration
or the General Manager if the Director of
Administration or the General Manager (as the
case requires) –
(e) in the case of the General Manager –
(i) is convicted of an indictable offence;
or
(ii) becomes bankrupt or applies to take
the benefit of a law for the relief of
insolvent debtors.
(3) The office of Director of Administration or
General Manager becomes vacant if the
Director of Administration or General Manager
(as the case requires) –
(a) dies; or
(b) completes a term or office and is not
reappointed: or
(c) resigns by notice in writing addressed to
the Executive Board; or
(d) is sentenced to imprisonment for an
offence; or
(e) is disqualified from managing
corporations under Chapter 2D Part 2D.6 of
the Corporations Act 2001 of the
Commonwealth; or
(f) is removed from the office by the
Executive Board under subsection (1).
(4) The Minister may direct the Executive Board
to terminate the appointment of the Director of

s.12 – Amendment of section 13G – Termination of
appointment of Director of Administration or
General Manager by Executive Board
(1) Section 13G(1)(e) – delete paragraph (e)
(2) Section 13G(3) – after paragraph (d) insert:
(da) is found guilty of a serious offence; or
(3) Section 13G(3) – after paragraph (e) insert:
(ea) in the case of the General Manager –
becomes bankrupt or applies to take the benefit
of a law for the relief of insolvent debtors; or
(4) Section 13G(4)(a) – delete paragraph (a)
(5) Section 13G(5) – delete “(1)(e)(i), (3)(d) and (4)(a)
do not apply until the period for appealing against
the conviction” and substitute:
(3)(d) and (3)(da) do not apply until the period
for appealing against the conviction or finding of
guilt

s.20 Disputes
Pursuant to sections 35‐37 of the Act:
(a) There will be a Conciliator for the
lands appointed by the Minister, with
the approval of Anangu Pitjantjatjara
Yankunytjatjara, for a term, and on
conditions, determined by the
Minister.
(b) Any Anangu who is aggrieved by a
decision or action of the Executive
Board may appeal to the Conciliator
against the decision or action.
(c) The Conciliator shall deal with the
dispute in accordance with Section 36
of the Act.

Administration or the General Manager if he or
she –
(a) in the case of the General Manager – is
convicted of an indictable office; or
(b) in any case – has failed to comply with a
duty imposed under section 12F, 13H, 13I or
13J.
(5) Subsections (1)(e)(i), 3(d) and 4(a) do not
apply until the period for appealing against the
conviction has expired or, if an appeal is lodged
within that period, until the appeal is finalised.
s.35 – Conciliator
(1) There will be a conciliator for the lands.
(2) The conciliator will be appointed by the
Minister, with the approval of Anangu
Pitjantjatjara Yankunytjatjara, for a term, and
on conditions, determined by the Minister.
s.36 – Disputes
(1) An Anangu who is aggrieved by a decision or
action of the Executive Board may appeal to the
conciliator against that decision or action.
(1a) The conciliator may refuse to hear an
appeal if the conciliator considers that the
appeal is frivolous or vexatious.

s.14 – Substitution of section 35
Section 35 – delete the section and substitute:
35 – Minister to appoint panel of conciliators
(1) The Minister must establish a panel of
conciliators for the purposes of resolving
disputes on the lands.
(2) A member of the panel will be appointed by
the Minister after consultation with Anangu
Pitjantjatjara Yankunytjatjara and will hold office
for a term, and on conditions, determined by the
Minister.
(3) A member of the panel is, at the expiration of
a term of office, eligible for reappointment.
(4) A member of the panel is entitled to fees,
allowances and expenses approved by the
Governor.
(5) A member of the panel may be removed by
the Minister for any reason the Minister thinks
fit.
(6) In appointing members to the panel, the
Minister—

(a) should, as far as is reasonably practicable,
endeavour to achieve a gender balance on the
panel; and
(b) must have regard to the fact that the
conciliators must be able to consider the needs
of communities living on the lands; and
(c) should, as far as is reasonably practicable,
endeavour to appoint conciliators who have
qualifications and experience in law or
mediation.
(7) The panel is subject to the direction and
control of the Minister (however the Minister
must not give directions in relation to the way in
which a particular dispute is to be resolved).
35A—Application for conciliation
(1) An Anangu who is aggrieved by a decision or
action of the Executive Board may apply to the
Minister for conciliation in relation to that
decision or action.
(2) An application under this section must be
made in a manner and form determined by the
Minister.
(3) On receiving an application under this
section, the Minister—
(a) must refer the application to a member of
the panel of conciliators to determine whether
or not the matter is frivolous or vexatious, or
otherwise lacks merit; and
(b) must, if that member determines that the
matter is not frivolous or vexatious or lacking in
merit, appoint a conciliator (not being the

s.22 Elections
Elections for the Executive Board are held in
accordance with Schedule 3 Rules of Election
under Section 9 of the Act.

s.9 – Executive Board of Anangu Pitjantjatjara
Yankunytjatjara
Schedule 3 – Rules of election under section 9

conciliator who made the determination) from
the panel of conciliators to hear the matter.
s.15 – Amendment of section 36 – Conciliation
(1) Section 36(1) and (1a) – delete subsections (1)
and (1a)
s.7 – Amendment of section 9 – Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
s.17 – Amendment of Schedule 3 – Rules of election
under section 9

CHANGES PROPOSED TO APY CONSTITUTION FOR GREATER CLARITY AND CONSISTENCY WITH THE APYLR ACT 1981
APY CONSTITUTION
s.2 Interpretation
(c) This Constitution shall be interpreted in all
respects subject to the Act.

s.10 Duties of Members of the Executive
Board
(a) The duties are set out in Section 12B,
12C, 12D of the Act and Executive
Board members must comply with
these duties.
(b) Failure to comply with his/her duties
may result in action as set out in
Section 12E of the Act.

APYLR ACT 1981
s.14 – Constitution
(1) Subject to this Act, the proceedings of
Anangu Pitjantjatjara Yankunytjatjara and the
administration of its affairs, will be governed by
a constitution determined by Anangu
Pitjantjatjara Yankunytjatjara and approved in
accordance with this section.

s.12F‐Code of Conduct
(1) The Executive Board must prepare a code of
conduct to be observed by members of the
Executive Board, the Director of Administration,
the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.
(5) A person referred to in subsection (1) must
comply with the approved code of conduct.

PROPOSED CHANGE
s.2. Interpretation
(c) This Constitution shall be interpreted in all
respects subject to the Act, and if there is any
inconsistency between this Constitution and the
Act, the Act will prevail to the extent of the
inconsistency.
[Reason – Makes it very clear that Constitution
cannot be inconsistent with the Act.]
s.10 Duties of Members of the Executive Board
(a) The duties are set out in Section 12B, 12C, 12D
and 12F of the Act and Executive Board members
must comply with these duties.
[Reason‐ s. 12F is a duty of members of the
Executive Board to comply with the code of conduct
and therefore needs to be included with the other

s.9D – Casual Vacancies
(1) The Executive Board may, by resolution
passed by at least a two‐thirds majority, remove
a member of the Executive Board from office if
the member –
(b) fails to comply with a duty imposed under
section 12B, 12C, 12D or 12F; or

s.18 Appointments and Removal of Director
of Administration, General Manager and
Employees
(a) In accordance with Sections 13B and 13D
of the Act, the Executive Board shall have
power to appoint and remove or suspend the
Director Administration and/or the General
Manager and to determine the powers, duties
and payment of the Director of
Administration and/or the General Manager
(b) In accordance with Section 13L(i) of the
Act, the General Manager, shall have the
power to appoint employees if consistent
with an approved budget or with approval
from the Executive Board. The General
Manager, shall have the power to remove or
suspend employees and agents and to
determine the powers, duties, remuneration
of employees and agents.

s.13B – Director of Administration
(4) The Director of Administration will be
appointed on conditions (including conditions
as to remuneration) determined by the
Executive Board with the approval of the
Minister and for a term specified in the
instrument of appointment and, at the
expiration of a term of appointment, is eligible
for reappointment.
s.13D – General Manager
(4) ) The General Manager will be appointed on
conditions (including conditions as to
remuneration) determined by the Executive
Board with the approval of the Minister and for
a term specified in the instrument of
appointment and, at the expiration of a term of
appointment, is eligible for reappointment.
s.13G – Termination of appointment of
Director of Administration or General Manager
by the Executive Board

duties, which is consistent also with the list of duties
in s.9D(b) of the Act that includes s.12F.]
(b) Failure to comply with his/her duties may result
in action as set out in Section 9D and Section 12E of
the Act.
[Reason – s.9D Casual Vacancies provides additional
consequences for Executive Board members who fail
to comply with their duties and therefore should be
included in s.10(b) of the Constitution.]
s.18 Appointments and Removal of Director of
Administration, General Manager and Employees
(a) Appointment and removal of the Director of
Administration and the General Manager are
subject to sections 13B, 13D and 13G of the Act.
[Reason – ensures the Constitution is consistent with
the Act, by directly referencing the relevant sections
of the Act, and particularly including s.13G.]
(b) In accordance with Section 13L of the Act, the
General Manager is responsible for appointing,
managing, suspending and dismissing the
employees of Anangu Pitjantjatjara
Yankunytjatjara on behalf of Anangu Pitjantjatjara
Yankunytjatjara.
The General Manager may only appoint an
employee of Anangu Pitjantjatjara Yankunytjatjara
if the appointment is consistent with an approved
budget for the financial year in which the

(1) The Executive Board may terminate the
appointment of the Director of Administration
or the General Manager if the Director of
Administration or the General Manager (as the
case requires) –
(a) becomes physically or mentally incapable of
carrying out official duties satisfactorily; or
(b) fails, without reasonable excuse to carry out
official duties to the performance standards
specified in the instrument of appointment; or
(c) fails to comply with a duty imposed under
section 12F, 13H, 13I or 13J; or
(d) engages in serious misconduct.
(2) The appointment of the Director of
Administration or the General Manager may
only be terminated by resolution passed by at
least a two‐thirds majority of the members of
the Executive Board.
s.13L Appointment etc by General Manager
(1) Subject to this Act, the General Manager is
responsible for appointing, managing,
suspending and dismissing the employees of
Anangu Pitjantjatjara Yankunytjatjara on behalf
of Anangu Pitjantjatjara Yankunytjatjara.
(2) The General Manager may only appoint an
employee of Anangu Pitjantjatjara
Yankunytjatjara –
(a) if the appointment is consistent with the
approved budget for the financial year in which
the appointment is made; or

appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other
conditions of service of an employee of Anangu
Pitjantjatjara Yankunytjatjara will be as
determined by the General Manager.
[Reason – ensures the Constitution is consistent
with the Act.]

(b) with the approval of the Executive Board
and the Minister.
(3) Subject to this Act, the remuneration and
other conditions of service of an employee of
Anangu Pitjantjatjara Yankunytjatjara will be as
determined by the General Manager.
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To:
Cc:
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Ruth Morley; Tania King; "JOSKE, Caroline"
Alpers, Sarah (DPC-AAR)
RE: APY Constitution - Amendments
Monday, 27 November 2017 2:17:31 PM
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Please see the information requested.
Cheers
Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:0401124876
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au
From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Monday, 27 November 2017 1:38 PM
To: Richard King; Tania King; 'JOSKE, Caroline'
Cc: 'Sarah Alpers'
Subject: RE: APY Constitution - Amendments
Importance: High

No. I need to add the changes in today. Please can you send me WORD VERSION of the
Constitution.

Ruth Morley Legal Services

From: Richard King [mailto:Richard.King@anangu.com.au]
Sent: Monday, 27 November 2017 11:26 AM
To: Ruth Morley <ruth.morley@bigpond.com>; Tania King <Tania.King@anangu.com.au>;
'JOSKE, Caroline' <Caroline.JOSKE@oric.gov.au>
Cc: 'Sarah Alpers' <Sarah.Alpers2@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Ni Ruth

is this the one with all the changes, that needs a resolution?
Please confirm.
Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:0401124876
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au
From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Friday, 17 November 2017 8:26 PM
To: Tania King; 'JOSKE, Caroline'
Cc: Richard King; 'Sarah Alpers'
Subject: RE: APY Constitution - Amendments
Importance: High

Good afternoon Sarah,
I act for APY and have 20 years’ experience of providing legal advice to the Executive Board. I
worked with the Executive Board and Department of Premier and Cabinets’ Joslene Mazel in the
2004 – 2006 amendments to the governance provisions of the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act.
Given the recent law fare that APY has had to counter act with regards to some manipulation of
Board members, I sought advice from Kym Tredrea of Howard Zelling Chambers around
tightening the procedural requirements for meetings of the Executive Board.
I attach Counsel’s advice and a word document with DRAFT amendments as Counsel and I see it.
I would like to discuss this with you.
I am in Adelaide Tuesday and Wednesday next week if you are free to meet.
Regards,
Ruth Morley
Ruth Morley Legal Services

From: Tania King [mailto:Tania.King@anangu.com.au]
Sent: Friday, 17 November 2017 10:59 AM
To: ruth. morley ruth. morley <ruth.morley@bigpond.com>
Cc: Richard King <Richard.King@anangu.com.au>; Sarah Alpers <Sarah.Alpers2@sa.gov.au>
Subject: Fwd: APY Constitution - Amendments
Hi Ruth, attached is the Amendments of the Constitution for your records. I will s be you the
attachment.
Sarah I have included you in the email and I have also included Ruth whom is APY principal
Lawyer.
Kind Regards
Tania King
Manager Stakeholder Engagement

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89567138
Mobile: 0411771078
Email: Tania.king@anangu.com.au
Website: www.anangu.com.au

Begin forwarded message:
From: Richard King <Richard.King@anangu.com.au>
Date: 2 November 2017 at 9:21:47 am ACST
To: "Alpers, Sarah (DSD-AAR)" <Sarah.Alpers@sa.gov.au>, Tania King
<Tania.King@anangu.com.au>
Cc: "Macauley, Craig (DSD-AAR)" <Craig.Macauley@sa.gov.au>, "Forde, Toby (DSDAAR)" <Toby.Forde2@sa.gov.au>, "Parker, Kirstie (DSD)"
<Kirstie.Parker@sa.gov.au>, "Hall, Peter (DSD-AAR)" <Peter.Hall6@sa.gov.au>
Subject: RE: APY Constitution - Amendments
Thanks Sarah, we will send the new versions on for review and advice.

Cheers
Mr Richard King
General Manager APY land

Anangu Pitjantjatjara Yankunytjatjara
PMB 227 UMUWA
via Alice Springs NT 0872
Phone: 89562868
Mobile:0401124876
Email: richard.king@anangu.com.au

Follow APY on Facebook

APY Website: www.anangu.com.au

From: Alpers, Sarah (DSD-AAR) [mailto:Sarah.Alpers@sa.gov.au]
Sent: Thursday, 26 October 2017 4:30 PM
To: Richard King; Tania King
Cc: Macauley, Craig (DSD-AAR); Forde, Toby (DSD-AAR); Parker, Kirstie (DSD); Hall,
Peter (DSD-AAR)
Subject: APY Constitution - Amendments

Dear Richard and Tania,
Thank you for our meeting this afternoon.
As discussed, please find attached:
1. suggested amendments to the APY Constitution, to comply with the
current APY Act and following the Act’s recent amendments.
2. a background table providing detail re current APY Constitution, APY Act
prior to the 2016 amendments, and the 2016 Amendment Act.
Please note that the suggested amendments to the Constituton have been made
with care and in good faith by DSD-AAR, but do not constitute legal advice. It is
recommended that APY obtain independent legal advice, before proposing
amendments to an Annual General Meeting, or Special General Meeting of APY.
As mentioned pursuant to s.14(5) of the APY Act, the Executive Board must as soon
as reasonably practicable after the AGM, submit the proposed Constitutional
amendment to the Minister for approval, and once approved by the Minister, the
amendment will come into effect.
I wish you all the best with your AGM planning and please don’t hesitate to get
back in touch should you wish to clarify or discuss any of these matters.
Kind regards

Sarah
Sarah Alpers

Principal Project Officer
Legislative Review Team
Department of State Development - Aboriginal Affairs and Reconciliation
Ph: 8226 2062   
Level 7 ANZ Building, 11 Waymouth Street, Adelaide, 5000
GPO Box 320, Adelaide SA 5001
Fax: 8226 8999 DX 541 R11/05A
Email: sarah.alpers@sa.gov.au
“Niina marni”. I acknowledge that I live and work on the Traditional Lands of the Kaurna People. I respect and
support their continuing spiritual and physical relationship with their country, and their cultural authority as
custodians of the Adelaide region.
The information in this e-mail may be confidential and/or legally privileged. If you are not the intended recipient,
access to it is unauthorised and any disclosure, copying, distribution or action taken or omitted to be taken in
reliance on it is prohibited and may be unlawful.
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Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.

CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.
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(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.
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(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8.

Procedure of the Executive Board

(a)

The Chairperson must call a meeting of the Executive Board for the
transaction of business at least every two (2) months.

(b)

A quorum of the Executive Board consists of one half the total number of its
members (ignoring any fraction resulting from the division) plus 1, present in
person, or by proxy.

(c)

A meeting will be chaired by the Chairperson or, in his or her absence, by the
Deputy Chairperson and, in the absence of both, the members present at a
meeting must choose one of their number to preside at the meeting.

(d)

A conference by means of telephone link between members will be taken to
be a meeting of the Executive Board if notice of the conference is given to all
members and each participating member is capable of communicating with
every other participating member during the conference.

(e)

Each member present at a meeting is entitled to one vote.

(f)

A decision agreed to by a majority of the members is a decision of the Executive
Board.

(g)

The Executive Board shall keep accurate minutes of its meetings.

(h)

If a member of the Executive Board is unable to attend a meeting of the
Executive Board, that member may, by written instrument, appoint another
member of the Executive Board to act as his or her proxy at a meeting
specified in the instrument of appointment.
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(i)

A member of the Executive Board appointed to act as a proxy for another
member may only do so if he or she –
(i)

is present at the specified meeting; and

(ii)

votes at the meeting in accordance with any instructions of the
appointing member.

(j)

A proxy vote if exercised other than in accordance with Section 10(11) of the
Act, is void and of not effect.

(k)

No act or proceeding of the Executive Board is invalid by reason only of a
vacancy in the office of a member of the Executive Board, or any defect in the
election or appointment of a person to the Executive Board.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.
(ii)
15.

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara

16.

(i)

make copies of the annual report for the previous financial year to
Anangu; and

(iii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

Appointment and removal of the Director of Administration and the General
Manager are subject to Sections 13B, 13D and 13G of the Act.

(b)

In accordance with Section 13L of the Act, the General Manager is responsible
for appointing, managing, suspending and dismissing the employees of Anangu
Pitjantjatjara Yankunytjatjara on behalf of Anangu Pitjantjatjara Yankunytjatjara.
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The General Manager may only appoint an employee of Anangu Pitjantjatjara
Yankunytjatjara if the appointment is consistent with an approved budget for the
financial year in which the appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other conditions of service of an
employee of Anangu Pitjantjatjara Yankunytjatjara will be as determined by the
General Manager.
19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.
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(d)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(e)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(f)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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CHANGES NEEDED TO APY CONSTITUTION FOLLOWING AMENDMENTS TO APYLR ACT 1981
APY CONSTITUTION

APYLR ACT 1981 pre 2016 Amendment Act

s.1 Name
(b)(i) six members of the Executive Board

s.5 ‐ Constitution of APY as a body corporate
(4)(a) 6 members of the Executive Board

s. 2 Interpretation
(a) Member community means the following
community groups: Pipalyatjara/Kalka:
Watarru; Kanypi/Nyapari/Angatja;
Amata/Tjurma; Kaltjiti/Irintata/Watinuma;
Anilalya/Turkey Bore; Pukatja/Yunyarinyi;
Mimili; Iwantja; and Amuruna/Railway
Bore/Witjintitja/Wallatinna

Schedule 3 Part 2 – General rules relating to an
election
cl.2 ‐ Elections
An election under section 9 will consist or an
election of 1 member of the Executive Board
from each of the following community groups
(and each community group will constitute an
electorate for the election):
(a) Pipalyatjara/Kalka
(b) Watarru;
(c) Kanypi/Nyapari/Angatja
(d)Amata/Tjurma
(e)Kaltjiti/Irintata/Watinuma
(f)Anilalya/Turkey Bore
(g)Pukatja/Yunyarinyi
(h)Mimili
(i)Iwantja
(j)Amuruna/Railway Bore/Witjintitja/Wallatinna

APYLR (MISC) AMENDMENT ACT 2016
s.6 ‐ Amendment of section 5 – Constitution of APY
as a body corporate
Section 5(4)(a) – delete paragraph (a) and substitute:
(a) a majority of members of the Executive Board;
or
s.17 – Amendment of Schedule 3 – Rules of election
under section 9
(3) The Governor may, on the recommendation of
the Minister, make regulations constituting 7
electorates for the purposes of an election under s.9.
Sch 1 cl.3(1)(a) Despite a provision of the APY Land
Rights Act 1981 (as amended by this Act), the
following provisions apply to the first election of
members of the Executive Board under section 9 of
that Act following the commencement of this clause:
(a) subject to this clause, the electorates for the
election will be‐
(i) the community groups of Pipalyatjara and
Kalka;
(ii) the community groups of Kanypi, Nyapari,
Angatja and Watarru;
(iii) the community groups of Amata and Tjurma;
(iv) the community groups of Kaltjiti, Irintata and
Watinuma;
(v) the community groups of Pukatja, Yunyarinyi,
Anilalya and Turkey Bore;
(vi) the community group of Mimili;
(vii) the community groups of Iwantja, Amuruna,
Railway Bore, Witjintitja and Wallatinna;

APY CONSTITUTION
s.7 Executive Board
(a) There shall be an Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
consisting of ten (10) members, elected and
appointed in accordance with Schedule 3 to
the Act, “Rules of election under Section 9 of
the Act.”

APYLR ACT 1981 pre 2016 Amendment Act

APYLR (MISC) AMENDMENT ACT 2016

s.9 – Executive Board of Anangu Pitjantjatjara
Yankunytjatjara
(2) The Executive Board consists of 10 members
elected or appointed in accordance with this
Act.

s.7 – Amendment of section 9 – Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
(1) Section 9(2) – delete subsection (2) and
substitute:
(2) The Executive Board consists of up to 14
members elected or appointed in accordance
with this Act.
Note – Each electorate will be able to elect 1
male and 1 female member of the Executive
Board.

s.7 Executive Board
(e) A casual vacancy occurs should the
Executive Board, by resolution passed by at
least a 2/3 majority, remove a member of the
Executive Board from office if the member –
(i) becomes physically or mentally incapable
of carrying out official duties satisfactorily; or
(ii) fails to comply with a duty imposed under
Section 12B, 12C, 12D or 12F of the Act; or
(iii) is absent without leave of the Executive
Board from 3 or more consecutive meetings;
or
(iv) engages in serious misconduct.
s.7 Executive Board
(f) The office of a member of the Executive
Board becomes vacant if the member –
(i) dies; or
(ii) completes a term of office and is not re‐
elected or reappointed; or
(iii) resigns in writing to the Chairperson; or

s.9D – Casual vacancies
(1) The Executive Board may, by resolution
passed by at least a two thirds majority, remove
a member of the Executive Board from office if
the member –
(a) becomes physically or mentally incapable of
carrying out official duties satisfactorily; or
(b) fails to comply with a duty imposed under
Section 12B, 12C, 12D or 12F of the Act; or
(c) is absent without leave of the Executive
Board from 3 or more consecutive meetings
(the first of which having been held 3 months or
more before the last); or
(d) engages in serious misconduct
s.9D – Casual vacancies
(2) The office of a member of the Executive
Board becomes vacant if the member –
(a) dies; or
(b) completes a term of office and is not re‐
elected or reappointed; or
(c) resigns in writing to the Chairperson; or

s.8 – Amendment of section 9D – Casual vacancies
(1) Section 9D(1) – after paragraph (c) insert:
(ca) resides, without leave of the Executive
Board, other than in the electorate from which
he or she was elected for a total period of more
than 3 months in any 12 month period: or

s.8 – Amendment of section 9D – Casual vacancies
(2) Section 9D(2) – after paragraph (d) insert:
(da) is found guilty of a serious offence; or

(iv) is sentenced to imprisonment for an
offence; or
(v) is disqualified from managing corporations
under the Corporations Act 2001 (Cth); or
(vi) is appointed to be Director of
Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or
(vii) is removed from office by the Executive
Board under section 9D(1) of the Act.
s.7 Executive Board
(g) Where a casual vacancy occurs in the
office of a member of the Executive Board, a
supplementary election must be held in the
electorate from which the member was
elected as soon as possible after the vacancy
occurs and conducted by the Electoral
Commissioner in accordance with Schedule 3
of the Act.

(d) is sentenced to imprisonment for an
offence; or
(e) is disqualified from managing corporations
under the Corporations Act 2001 (Cth); or
(f) is appointed to be Director of Administration
or General Manager of Anangu Pitjantjatjara
Yankunytjatjara; or
(g) is removed from office by the Executive
Board under subsection (1).
s.9D – Casual vacancies
(5) If a casual vacancy occurs in the office of a
member of the Executive Board, a
supplementary election must, subject to
subsection (7), be held in the electorate from
which the member was elected to fill the vacant
office.
(6) A supplementary election in the electorate
from which the member was elected –
(a) must be held as soon as possible after the
vacancy occurs; and
(b) must be conducted in accordance with
Schedule 3 (with such modifications as the
Electoral Commissioner thinks fit) as if the
supplementary election were an election under
section 9.

s.8 – Amendment of section 9D – Casual vacancies
(4) Section 9D(5) and (6) – delete subsections (5) and
(6) and substitute:
(5) If a casual vacancy occurs in the office of a
member, a supplementary election must,
subject to subsection (7), be held in accordance
with the following provisions:
(a) the supplementary election must be
conducted in the electorate from which the
member was elected;
(b) the supplementary election must be held as
soon as possible after the casual vacancy
occurs;
(c) only a person of the same gender as the
member can be elected at the supplementary
election;
(d) the supplementary election must be
conducted in accordance with Schedule 3 (with
such modifications as the Electoral
Commissioner thinks fit) as if the
supplementary election were an election under
section 9.

APY CONSTITUTION

APYLR ACT 1981 pre 2016 Amendment Act

s.7 Executive Board
(h) If no person nominates for a
supplementary election or the casual vacancy
occurs within six (6) months of the expiry of
the term of the Executive Board, the
Executive Board may appoint a suitable
Anangu form the member community absent
from the Board, to fill the vacancy for the
balance of the term.

s.9D – Casual vacancies
(7) If – (a) no person nominates for a
supplementary election; or
(b) a casual vacancy occurs during the period of
6 months preceding the date on or before
which an election must be held under section 9,
then the Executive Board may appoint a
suitable Anangu from the electorate from which
the member was elected to fill the vacant
office.
s.10 Procedure of the Executive Board
(2) 6 members constitute a quorum of the
Executive Board.

s.8 – Amendment of section 9D – Casual vacancies
(5) Section 9D(7) – delete “suitable Anangu” and
substitute:
suitable male or female Anangu (as the case
requires)

s.10 Procedure of the Executive Board
(6) A decision carried by a majority of votes cast
by members at a meeting (being a majority
comprising not less than 6 votes) is a decision of
the Executive Board.
s.13B – Director of Administration
(3) A person who –
(a) has ever been convicted of an offence
involving dishonesty
(b) has ever been removed from any office
for conduct involving dishonesty; or
(c) is, or has ever been, disqualified from
managing corporations under Chapter 2D

s.9 – Amendment of section 10 – Procedure of the
Executive Board
(2) Section 10(6) – delete ‘(being a majority
comprising not less than 6 votes)”

s.8 Procedure of the Executive Board
(b) Six (6) members of the Executive Board
present in person, or by proxy, shall
constitute a quorum of the Executive Board.

s.8 Procedure of the Executive Board
(f) A decision agreed to by a majority of the
members comprising not less than six (6)
votes is a decision of the Executive Board.
s.18 Appointments and Removal of Director
of Administration, General Manager and
Employees
(a) In accordance with sections 13B and 13D
of the Act, the Executive Board shall have
power to appoint and remove or suspend the
Director of Administration and/or the General
Manager and to determine the powers, duties

APYLR (MISC) AMENDMENT ACT 2016

s.9 – Amendment of section 10 – Procedure of the
Executive Board
(1) Section 10(2) – delete subsection (2) and
substitute:
(2) A quorum of the Executive Board consists of
one half the total number of its members
(ignoring any fraction resulting from the division)
plus 1.

s.10 – Amendment of section 13B – Director of
Administration
Section 13B(3) – delete subsection (3) and
substitute:
(3) A person who –
(a) has been found guilty of a serious offence
within the preceding 10 years; or

and payment of the Director of
Administration and/or the General Manager.

Part 2D.6 of the Corporations Act 2001, of
the Commonwealth (or any other Act
related to the management of
corporations),
must not be appointed as the Director of
Administration.

s.13D – General Manager
(3) A person who –
(a) has ever been convicted of an offence
involving dishonesty
(b) has ever been removed from any office
for conduct involving dishonesty; or
(c) is, or has ever been, disqualified from
managing corporations under Chapter 2D
Part 2D.6 of the Corporations Act 2001, of
the Commonwealth (or any other Act
related to the management of
corporations),
must not be appointed as the General Manager.

(b) has ever been removed from office for failing
to comply with –
(i) a duty imposed under section 13H, 13I or
13J; or
(ii) a corresponding duty imposed under any
other Act or law; or
(c) is disqualified from managing corporations
under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth,
must not be appointed as the Director of
Administration.
s.11 – Amendment of section 13D – General
Manager
Section 13D(3) – delete subsection (3) and
substitute:
(3) A person who –
(a) has been found guilty of a serious offence
within the preceding 10 years; or
(b) has ever been removed from office for failing
to comply with –
(i) a duty imposed under section 13H, 13I or
13J; or
(ii) a corresponding duty imposed under any
other Act or law; or
(c) is disqualified from managing corporations
under Chapter 2D part 2D.6 of the Corporations
Act 2001, of the Commonwealth: or
(d) is bankrupt, or has applied to take the benefit
of a law for the relief of insolvent debtors,
must not be appointed as the General Manager.

s.13G – Termination of appointment of
Director of Administration or General Manager
by Executive Board
(1) The Executive Board may terminate the
appointment of the Director of Administration
or the General Manager if the Director of
Administration or the General Manager (as the
case requires) –
(e) in the case of the General Manager –
(i) is convicted of an indictable offence;
or
(ii) becomes bankrupt or applies to take
the benefit of a law for the relief of
insolvent debtors.
(3) The office of Director of Administration or
General Manager becomes vacant if the
Director of Administration or General Manager
(as the case requires) –
(a) dies; or
(b) completes a term or office and is not
reappointed: or
(c) resigns by notice in writing addressed to
the Executive Board; or
(d) is sentenced to imprisonment for an
offence; or
(e) is disqualified from managing
corporations under Chapter 2D Part 2D.6 of
the Corporations Act 2001 of the
Commonwealth; or
(f) is removed from the office by the
Executive Board under subsection (1).
(4) The Minister may direct the Executive Board
to terminate the appointment of the Director of

s.12 – Amendment of section 13G – Termination of
appointment of Director of Administration or
General Manager by Executive Board
(1) Section 13G(1)(e) – delete paragraph (e)
(2) Section 13G(3) – after paragraph (d) insert:
(da) is found guilty of a serious offence; or
(3) Section 13G(3) – after paragraph (e) insert:
(ea) in the case of the General Manager –
becomes bankrupt or applies to take the benefit
of a law for the relief of insolvent debtors; or
(4) Section 13G(4)(a) – delete paragraph (a)
(5) Section 13G(5) – delete “(1)(e)(i), (3)(d) and (4)(a)
do not apply until the period for appealing against
the conviction” and substitute:
(3)(d) and (3)(da) do not apply until the period
for appealing against the conviction or finding of
guilt

s.20 Disputes
Pursuant to sections 35‐37 of the Act:
(a) There will be a Conciliator for the
lands appointed by the Minister, with
the approval of Anangu Pitjantjatjara
Yankunytjatjara, for a term, and on
conditions, determined by the
Minister.
(b) Any Anangu who is aggrieved by a
decision or action of the Executive
Board may appeal to the Conciliator
against the decision or action.
(c) The Conciliator shall deal with the
dispute in accordance with Section 36
of the Act.

Administration or the General Manager if he or
she –
(a) in the case of the General Manager – is
convicted of an indictable office; or
(b) in any case – has failed to comply with a
duty imposed under section 12F, 13H, 13I or
13J.
(5) Subsections (1)(e)(i), 3(d) and 4(a) do not
apply until the period for appealing against the
conviction has expired or, if an appeal is lodged
within that period, until the appeal is finalised.
s.35 – Conciliator
(1) There will be a conciliator for the lands.
(2) The conciliator will be appointed by the
Minister, with the approval of Anangu
Pitjantjatjara Yankunytjatjara, for a term, and
on conditions, determined by the Minister.
s.36 – Disputes
(1) An Anangu who is aggrieved by a decision or
action of the Executive Board may appeal to the
conciliator against that decision or action.
(1a) The conciliator may refuse to hear an
appeal if the conciliator considers that the
appeal is frivolous or vexatious.

s.14 – Substitution of section 35
Section 35 – delete the section and substitute:
35 – Minister to appoint panel of conciliators
(1) The Minister must establish a panel of
conciliators for the purposes of resolving
disputes on the lands.
(2) A member of the panel will be appointed by
the Minister after consultation with Anangu
Pitjantjatjara Yankunytjatjara and will hold office
for a term, and on conditions, determined by the
Minister.
(3) A member of the panel is, at the expiration of
a term of office, eligible for reappointment.
(4) A member of the panel is entitled to fees,
allowances and expenses approved by the
Governor.
(5) A member of the panel may be removed by
the Minister for any reason the Minister thinks
fit.
(6) In appointing members to the panel, the
Minister—

(a) should, as far as is reasonably practicable,
endeavour to achieve a gender balance on the
panel; and
(b) must have regard to the fact that the
conciliators must be able to consider the needs
of communities living on the lands; and
(c) should, as far as is reasonably practicable,
endeavour to appoint conciliators who have
qualifications and experience in law or
mediation.
(7) The panel is subject to the direction and
control of the Minister (however the Minister
must not give directions in relation to the way in
which a particular dispute is to be resolved).
35A—Application for conciliation
(1) An Anangu who is aggrieved by a decision or
action of the Executive Board may apply to the
Minister for conciliation in relation to that
decision or action.
(2) An application under this section must be
made in a manner and form determined by the
Minister.
(3) On receiving an application under this
section, the Minister—
(a) must refer the application to a member of
the panel of conciliators to determine whether
or not the matter is frivolous or vexatious, or
otherwise lacks merit; and
(b) must, if that member determines that the
matter is not frivolous or vexatious or lacking in
merit, appoint a conciliator (not being the

s.22 Elections
Elections for the Executive Board are held in
accordance with Schedule 3 Rules of Election
under Section 9 of the Act.

s.9 – Executive Board of Anangu Pitjantjatjara
Yankunytjatjara
Schedule 3 – Rules of election under section 9

conciliator who made the determination) from
the panel of conciliators to hear the matter.
s.15 – Amendment of section 36 – Conciliation
(1) Section 36(1) and (1a) – delete subsections (1)
and (1a)
s.7 – Amendment of section 9 – Executive Board of
Anangu Pitjantjatjara Yankunytjatjara
s.17 – Amendment of Schedule 3 – Rules of election
under section 9

CHANGES PROPOSED TO APY CONSTITUTION FOR GREATER CLARITY AND CONSISTENCY WITH THE APYLR ACT 1981
APY CONSTITUTION
s.2 Interpretation
(c) This Constitution shall be interpreted in all
respects subject to the Act.

s.10 Duties of Members of the Executive
Board
(a) The duties are set out in Section 12B,
12C, 12D of the Act and Executive
Board members must comply with
these duties.
(b) Failure to comply with his/her duties
may result in action as set out in
Section 12E of the Act.

APYLR ACT 1981
s.14 – Constitution
(1) Subject to this Act, the proceedings of
Anangu Pitjantjatjara Yankunytjatjara and the
administration of its affairs, will be governed by
a constitution determined by Anangu
Pitjantjatjara Yankunytjatjara and approved in
accordance with this section.

s.12F‐Code of Conduct
(1) The Executive Board must prepare a code of
conduct to be observed by members of the
Executive Board, the Director of Administration,
the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.
(5) A person referred to in subsection (1) must
comply with the approved code of conduct.

PROPOSED CHANGE
s.2. Interpretation
(c) This Constitution shall be interpreted in all
respects subject to the Act, and if there is any
inconsistency between this Constitution and the
Act, the Act will prevail to the extent of the
inconsistency.
[Reason – Makes it very clear that Constitution
cannot be inconsistent with the Act.]
s.10 Duties of Members of the Executive Board
(a) The duties are set out in Section 12B, 12C, 12D
and 12F of the Act and Executive Board members
must comply with these duties.
[Reason‐ s. 12F is a duty of members of the
Executive Board to comply with the code of conduct
and therefore needs to be included with the other

s.9D – Casual Vacancies
(1) The Executive Board may, by resolution
passed by at least a two‐thirds majority, remove
a member of the Executive Board from office if
the member –
(b) fails to comply with a duty imposed under
section 12B, 12C, 12D or 12F; or

s.18 Appointments and Removal of Director
of Administration, General Manager and
Employees
(a) In accordance with Sections 13B and 13D
of the Act, the Executive Board shall have
power to appoint and remove or suspend the
Director Administration and/or the General
Manager and to determine the powers, duties
and payment of the Director of
Administration and/or the General Manager
(b) In accordance with Section 13L(i) of the
Act, the General Manager, shall have the
power to appoint employees if consistent
with an approved budget or with approval
from the Executive Board. The General
Manager, shall have the power to remove or
suspend employees and agents and to
determine the powers, duties, remuneration
of employees and agents.

s.13B – Director of Administration
(4) The Director of Administration will be
appointed on conditions (including conditions
as to remuneration) determined by the
Executive Board with the approval of the
Minister and for a term specified in the
instrument of appointment and, at the
expiration of a term of appointment, is eligible
for reappointment.
s.13D – General Manager
(4) ) The General Manager will be appointed on
conditions (including conditions as to
remuneration) determined by the Executive
Board with the approval of the Minister and for
a term specified in the instrument of
appointment and, at the expiration of a term of
appointment, is eligible for reappointment.
s.13G – Termination of appointment of
Director of Administration or General Manager
by the Executive Board

duties, which is consistent also with the list of duties
in s.9D(b) of the Act that includes s.12F.]
(b) Failure to comply with his/her duties may result
in action as set out in Section 9D and Section 12E of
the Act.
[Reason – s.9D Casual Vacancies provides additional
consequences for Executive Board members who fail
to comply with their duties and therefore should be
included in s.10(b) of the Constitution.]
s.18 Appointments and Removal of Director of
Administration, General Manager and Employees
(a) Appointment and removal of the Director of
Administration and the General Manager are
subject to sections 13B, 13D and 13G of the Act.
[Reason – ensures the Constitution is consistent with
the Act, by directly referencing the relevant sections
of the Act, and particularly including s.13G.]
(b) In accordance with Section 13L of the Act, the
General Manager is responsible for appointing,
managing, suspending and dismissing the
employees of Anangu Pitjantjatjara
Yankunytjatjara on behalf of Anangu Pitjantjatjara
Yankunytjatjara.
The General Manager may only appoint an
employee of Anangu Pitjantjatjara Yankunytjatjara
if the appointment is consistent with an approved
budget for the financial year in which the

(1) The Executive Board may terminate the
appointment of the Director of Administration
or the General Manager if the Director of
Administration or the General Manager (as the
case requires) –
(a) becomes physically or mentally incapable of
carrying out official duties satisfactorily; or
(b) fails, without reasonable excuse to carry out
official duties to the performance standards
specified in the instrument of appointment; or
(c) fails to comply with a duty imposed under
section 12F, 13H, 13I or 13J; or
(d) engages in serious misconduct.
(2) The appointment of the Director of
Administration or the General Manager may
only be terminated by resolution passed by at
least a two‐thirds majority of the members of
the Executive Board.
s.13L Appointment etc by General Manager
(1) Subject to this Act, the General Manager is
responsible for appointing, managing,
suspending and dismissing the employees of
Anangu Pitjantjatjara Yankunytjatjara on behalf
of Anangu Pitjantjatjara Yankunytjatjara.
(2) The General Manager may only appoint an
employee of Anangu Pitjantjatjara
Yankunytjatjara –
(a) if the appointment is consistent with the
approved budget for the financial year in which
the appointment is made; or

appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other
conditions of service of an employee of Anangu
Pitjantjatjara Yankunytjatjara will be as
determined by the General Manager.
[Reason – ensures the Constitution is consistent
with the Act.]

(b) with the approval of the Executive Board
and the Minister.
(3) Subject to this Act, the remuneration and
other conditions of service of an employee of
Anangu Pitjantjatjara Yankunytjatjara will be as
determined by the General Manager.
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To:
Cc:
Subject:
Date:
Attachments:
Importance:

Forde, Toby (DPC-AAR)
Parker, Kirstie (DPC-AAR); Saunders, Nerida (DPC-AAR)
Alpers, Sarah (DPC-AAR); Scott, Kenneth (DSD-AAR); Liddy, Ian (DPC-AAR)
FW: PROPOSED AMENDMENTS TO CLAUSE 8 OF THE CONSTITUION REGARDING PROCEDURE OF
MEETINGS OF THE EXECUTIBE BOARD
Monday, 27 November 2017 4:25:17 PM
image001.gif
Constitution including Executive Board meeting procedure 27 nov 17.docx
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Hi, APY’s Alice Springs lawyer, Ruth Morley, has proposed the attached doc as an update to APY
Constitution. A few weeks ago Leg Review assisted APY (through Richard) to update its
constitution to include the changes necessary after the APY Act’s amendment (in yellow).
Morley and her barrister have gone further and recommended changes to meeting procedures
(in green - clause 8 primarily). As we told Ruth, any additional amendments are a matter for APY
and we have not offered a view on their efficacy. I will simply acknowledge this email but make
no comment on the proposed changes. We will wait to see what if anything APY approves at the
AGM and go from there. The Minister must provide the final sign off so we’ll have a chance for
comments later. FYI. Toby

From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Monday, 27 November 2017 3:01 PM
To: 'Richard King' <Richard.King@anangu.com.au>; Alpers, Sarah (DSD-AAR)
<Sarah.Alpers@sa.gov.au>; Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>; 'JOSKE, Caroline'
<Caroline.JOSKE@oric.gov.au>; 'Tania King' <Tania.King@anangu.com.au>
Subject: PROPOSED AMENDMENTS TO CLAUSE 8 OF THE CONSTITUION REGARDING
PROCEDURE OF MEETINGS OF THE EXECUTIBE BOARD
Importance: High

Good afternoon Richard and colleagues,
I had a constructive discussion with the team from DSD AAR and AG’s
last week in Adelaide around clause 8 of the Constitution.
After consideration of the discussions and Counsel’s advice, I attach an
amended version of the Constitution featuring amendments to Clause 8
in green font. This is for presentation to the members at the APY AGM
tomorrow. I am happy to speak to the membership about the
amendments and answer any questions.
I expect to arrive at Umuwa around 11am – midday depending on the
condition of the roads.
10 Legal professional privilege

Regards,
Ruth Morley

Ruth Morley Legal Services ABN: 88 161 490 903
3/1 Mirus Court Alice Springs NT 0870
M: 6(1) Personal affairs
E: ruth.morley@bigpond.com
Helping you move ahead
****************************************************
The information contained in this message and any attachments may be confidential information and
may be subject to legal privilege, public interest or legal professional privilege. If you are not the
intended recipient, any use, disclosure or copying of this message, or any attachments is
unauthorised. If you have received this email in error, please advise the sender or phone
0400380821.
No representation or warranty is given that attached files are free from viruses or other defects. The
recipient assumes all responsibility for any loss or damage resulting directly or indirectly from the
use of any attached files.
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorized by a Delegation or Resolution passed by at least six members at
an Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
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Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.
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(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.
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(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.
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(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8. Procedure of Meetings of the Executive Board
Calling of Meetings by the Chairperson
(a) A meeting may only be called by the Chairperson.
(b) The Chairperson shall call a meeting at least once every 2 months.
(c) The Chairperson shall call a meeting pursuant to Section 10(1) of the Act by means
of informing the General Manager (or other person acting in the position or upon
the authority of the General Manager) in writing of:
(i)

The fact the Chairperson has called for a meeting; and

(ii)

The date and time of the meeting; and

(iii)

The location of the meeting; and

(iv)

Whether notice of a conference by telephone link is to be available for the
meeting, and if so, the details of the telephone link such that all members
are capable of communicating with each other during the meeting; and

(v)

The agenda for the meeting.

(d) The Chairperson shall not call any meeting pursuant to Section 10(1) of the Act
(or otherwise) without written notification to the General Manager (or other person
acting in the position or upon the authority of the General Manager) in accordance
with these provisions.
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Notice of Meetings
(e) The General Manager (or other person acting in the position or upon the authority
of the General Manager) shall give notice of the meeting to all members at least 3
days before the date of the meeting, in writing, to the address or location which
has been provided by each member to the General Manager for the service of
notices of meetings, and additionally by such further means as the General
Manager (or other person acting in the position or upon the authority of the General
Manager) thinks fit.
(f) The General Manager (or other person acting in the position or upon the authority
of the General Manager) shall also give public notice of the meeting to all Anangu
as soon as reasonably practicable after being informed of the calling of the
meeting by the Chairperson.
(g) Notice of the meeting given by the General Manager (or other person acting in the
position or upon the authority of the General Manager) shall include:
(i)

The date and time of the meeting; and

(ii)

The location of the meeting; and

(iii)

If a conference by telephone link is to be available for the meeting, the
details of the telephone link such that all members will be capable of
communicating with each other during the meeting; and

(iv)

The agenda for the meeting; and

(v)

Any notices of motion in writing for the meeting at that time held by the
General Manager (or other person acting in the position or upon the
authority of the General Manager).

(h) Public notice of meetings is to be given to all Anangu by the General Manager (or
other person acting in the position or upon the authority of the General Manager)
in the manner as directed from time to time by resolution of the Executive Board,
and additionally by such further means as the General Manager (or other person
acting in the position or upon the authority of the General Manager) thinks fit.
Attendance at Meetings by Members by Telephone Link or Video Link
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(i) A conference by means of telephone link or video link (including by satellite link)
between the members may be taken to be a meeting of the Executive Board.
(j) No conference by means of telephone link or video link pursuant to Section 10(5)
of the Act is taken to be a meeting at which any member is present by telephone
link or video link unless the notice of the meeting given by the General Manager
(or other person acting in the position or upon the authority of the General
Manager) contains the details of the telephone link or video link, such that all
members will be capable of communicating with each other during the meeting.
Proxies
(k) Any member who has been appointed in writing as the proxy of another member
for the purposes of a meeting pursuant to Section 10(10) of the Act shall provide
to the General Manager and the Chairperson at the meeting a copy of the written
instrument of appointment.
(i) Where the Chairperson is unable to attend a meeting, the Chairperson’s
proxy shall be provided to the General Manager and the Deputy
Chairperson.
Quorum
(l) For the purposes of the determination of a quorum pursuant to Section 10(2) of
the Act, the following members shall be counted:
(i)

All members physically present in the meeting room at the meeting; and

(ii)

All members present by means of telephone link or video link, that are
capable of communicating by means of that link, provided that the notice
of the meeting given to all members by the General Manager (or other
person acting in the position or upon the authority of the General Manager)
contained the details of the telephone link or video link; and

(iii)

Any member who has validly appointed a proxy pursuant to Section 10(10)
of the Act, provided that the written instrument of the appointment of the
proxy has been provided to the General Manager and the Chairperson (or
Deputy Chairperson) at the meeting.

(m)A member who has disclosed an interest in a matter to be decided at a meeting,
and is not present in the meeting room, pursuant to Section 12D(1) of the Act shall
cease to be counted for the purposes of a quorum.
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(n) No business can be considered at a meeting unless a quorum is present.
Minutes of Meetings
(o) Minutes of the proceedings of a meeting for the purposes of Section 10(7) and
section 13E(c), of the Act shall be kept by the General Manager (or other person
acting in the position or upon the authority of the General Manager), and shall
include:
(i)

The names of the members present at the meeting; and

(ii)

The names of any members present and participating by telephone link or
video link at the meeting; and

(iii)

The appointment of any member as a proxy of any other member for the
meeting; and

(iv)

In the case of any meeting where a quorum is not present, that fact; and

(v)

Each motion put to the meeting for decision, the name of the member
moving the motion, the person seconding the motion, and whether the
motion was carried or not carried; and

(vi)

Any disclosure of interest made pursuant to Section 12D(1) of the Act by
any member at the meeting; and

(vii)

A description of any document tabled or submitted to the meeting; and

(viii)

Any request for the holding of a special general meeting made to the
meeting pursuant to Section 8(4)(b) of the Act, and the details as to how
that request was made; and

(ix)

Details of any adjournment of the meeting.

(p) Minutes of the proceedings at a meeting shall be submitted for confirmation at the
next meeting, and upon confirmation by resolution passed by the members, the
General Manager (or other person acting in the position or upon the authority of
the General Manager) shall initial each page of the minutes, and sign and date the
last page of the minutes.
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(q) Minutes of meetings, once confirmed, shall be kept by the General Manager (or
other person acting in the position or upon the authority of the General Manager)
at such places as required by Section 10(8) of the Act, and additionally made
publicly available at such other places and by such other means as the General
Manager (or other person acting in the position or upon the authority of the General
Manager) thinks fit.
Written Motions
(r) Subject to these provisions, any member may bring forward any business for the
meeting without notice.
(s) Any member may also bring forward any business for the meeting by notice of
motion in writing.
(t) A notice of motion in writing must be given to the General Manager (or other
person acting in the position or upon the authority of the General Manager) at least
2 days before the date of the meeting at which it is to be moved.
(u) The General Manager (or other person acting in the position or upon the authority
of the General Manager) shall forward to all members a copy of any notice of
motion in writing as soon as practicable after receipt of such notice from a member.
(v) The following matters of business may only be brought forward at a meeting by a
member by notice of motion in writing:
(i)

Any motion for the grant of a lease or licence in respect to any part of the
lands pursuant to Section 6(2)(b) of the Act; or

(ii)

Any motion for a transfer, assignment, sublease or sublicense of any lease
or licence of any part of the lands pursuant to Section 6(6) of the Act; or

(iii)

Any motion seeking to commence any consultation with traditional owners
pursuant to Section 7 of the Act; or

(iv)

Any motion requesting the holding of a special general meeting pursuant to
Section 8(4)(a) of the Act; or

(v)

Any motion for the removal of any member pursuant to Section 9D(1) of the
Act, or for the termination of the appointment of the Director of
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Administration or General Manager pursuant to Section 13G(1) of the Act;
or
(vi)

Any motion to subject the Director of Administration, General Manager or
any other employee to the direction of a member pursuant to Section 13M
of the Act; or

(vii)

Any motion seeking to revoke or rescind any resolution passed at a
previous meeting.

(w) Subject to the above, a member may bring forward any business for a meeting by
way of motion without notice.
Leases and Licenses of any part of the Lands
(x) No motion shall be put (by written notice of motion, or otherwise) by any member
to any meeting for the granting of any lease or licence of any part of the lands
pursuant to Section 6(2)(b) of the Act prior to the conclusion of the consultation
conducted by APY, with the traditional owners required pursuant to Section 7 of
the Act, and unless consent pursuant to Section 7(c) of the Act has been granted
by the traditional owners.
(y) Consultation with traditional owners in respect to any proposal to grant a lease or
licence of any part of the lands shall include details of:
(i)

A description of that part of the lands proposed to be subject to any lease
or licence; and

(ii)

The period of any proposed lease or licence; and

(iii)

The rent or fee to be paid for any proposed lease or licence, or the manner
in which the rent or fee is to be calculated; and

(iv)

A description of what use the proposed lessee or licensee intends for the
land, and details of the activities proposed to be undertaken on the land;
and

(v)

Whether or not access to the land will still be permitted to the traditional
owners during the period of the proposed lease or licence, and any terms,
conditions or limitations upon any such access; and

(vi)

Any proposed remedial activity.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.
Adjournment of Meetings
(z) A meeting may be adjourned from time to time and from place to place by
resolution passed at a meeting.

9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.

12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

DRAFT Anangu Pitjantjatjara Yankunytjatjara Constitution - Amended to comply with changes to the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 – Proposed at

DRAFT
Proposed changes to comply with the Anangu Pitjantjatjara Yankunytjatjara
Land Rights Act 1981 and recent amendments.
(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)
appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –

15.

(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
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(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara

16.

(i)

make copies of the annual report for the previous financial year to
Anangu; and

(iii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

Appointment and removal of the Director of Administration and the General
Manager are subject to Sections 13B, 13D and 13G of the Act.

(b)

In accordance with Section 13L of the Act, the General Manager is responsible
for appointing, managing, suspending and dismissing the employees of Anangu
Pitjantjatjara Yankunytjatjara on behalf of Anangu Pitjantjatjara Yankunytjatjara.
The General Manager may only appoint an employee of Anangu Pitjantjatjara
Yankunytjatjara if the appointment is consistent with an approved budget for the
financial year in which the appointment is made or with approval from the
Executive Board and the Minister.
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Subject to the Act, the remuneration and other conditions of service of an
employee of Anangu Pitjantjatjara Yankunytjatjara will be as determined by the
General Manager.
19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(d)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(e)

If a person or body refuses or fails to comply with a direction of the
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Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.
(f)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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From:
To:
Subject:
Date:
Attachments:

Forde, Toby (DPC-AAR)
Alpers, Sarah (DPC-AAR)
FW: PROPOSED AMENDMENTS TO CLAUSE 8 OF THE CONSTITUION REGARDINGPROCEDURE OF
MEETINGS OF THE EXECUTIBE BOARD
Wednesday, 29 November 2017 8:46:59 AM
image003.png

Forwarded this to APY team + Nerida and K
From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Tuesday, 28 November 2017 7:38 PM
To: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>; 'Richard King'
<Richard.King@anangu.com.au>; Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>; 'JOSKE,
Caroline' <Caroline.JOSKE@oric.gov.au>; 'Tania King' <Tania.King@anangu.com.au>
Subject: RE: PROPOSED AMENDMENTS TO CLAUSE 8 OF THE CONSTITUION
REGARDINGPROCEDURE OF MEETINGS OF THE EXECUTIBE BOARD
Good evening,
I am pleased to say the AGM (which is still going!) has gone very well and the amendments to
the constitution were passed.
Thank you all for your time in Adelaide last week, I appreciated your expertise and clear minds.
Regards,
Ruth Morley
Sent from Mail for Windows 10
From: Forde, Toby (DSD-AAR)
Sent: Monday, 27 November 2017 3:25 PM
To: 'Ruth Morley'; 'Richard King'; Alpers, Sarah (DSD-AAR); 'JOSKE, Caroline'; 'Tania King'
Subject: RE: PROPOSED AMENDMENTS TO CLAUSE 8 OF THE CONSTITUION
REGARDINGPROCEDURE OF MEETINGS OF THE EXECUTIBE BOARD
Thanks, Ruth.
Look forward to hearing how you go.
Regards
Toby Forde
Manager, Legislative Review
Aboriginal Affairs and Reconciliation
Department of State Development
08 822 67191

From: Ruth Morley [mailto:ruth.morley@bigpond.com]
Sent: Monday, 27 November 2017 3:01 PM
To: 'Richard King' <Richard.King@anangu.com.au>; Alpers, Sarah (DSD-AAR)
<Sarah.Alpers@sa.gov.au>; Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>; 'JOSKE, Caroline'
<Caroline.JOSKE@oric.gov.au>; 'Tania King' <Tania.King@anangu.com.au>
Subject: PROPOSED AMENDMENTS TO CLAUSE 8 OF THE CONSTITUION REGARDING
PROCEDURE OF MEETINGS OF THE EXECUTIBE BOARD
Importance: High

Good afternoon Richard and colleagues,
I had a constructive discussion with the team from DSD AAR and AG’s
last week in Adelaide around clause 8 of the Constitution.
After consideration of the discussions and Counsel’s advice, I attach an
amended version of the Constitution featuring amendments to Clause 8
in green font. This is for presentation to the members at the APY AGM
tomorrow. I am happy to speak to the membership about the
amendments and answer any questions.
I expect to arrive at Umuwa around 11am – midday depending on the
condition of the roads.
10 Legal professional privilege

Regards,
Ruth Morley

Ruth Morley Legal Services ABN: 88 161 490 903
3/1 Mirus Court Alice Springs NT 0870
M: 6(1)
Personal
E: ruth.morley@bigpond.com
affairs you move ahead
Helping

****************************************************
The information contained in this message and any attachments may be confidential information and

may be subject to legal privilege, public interest or legal professional privilege. If you are not the
intended recipient, any use, disclosure or copying of this message, or any attachments is
unauthorised. If you have received this email in error, please advise the sender or phone
0400380821.
No representation or warranty is given that attached files are free from viruses or other defects. The
recipient assumes all responsibility for any loss or damage resulting directly or indirectly from the
use of any attached files.
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From:
To:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Forde, Toby (DPC-AAR); Scott, Kenneth (DSD-AAR)
RE: Briefing - proposed amendments to constitution
Friday, 15 December 2017 2:49:55 PM
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Hi,
Pls see attached table.
Off to a meeting now back about 4.15.
Couldn’t save it in F2017-4630 folder but saved in remote communities/apy exec board/2017
folder on T drive.
Cheers
Sarah
From: Scott, Kenneth (DSD-AAR)
Sent: Wednesday, 13 December 2017 10:48 AM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: Briefing - proposed amendments to constitution
Hi Sarah
I received correspondence from the APY Executive Board to the Minister re. the proposed amendments to the
APY constitution, and have drafted a response for the Minister:
\\DTEDDAT001\Data4\AAR\Ministerial Support\Correspondence\2017\F2017-004001 - F2017-005000\F2017004360 - AAR17D00401 - Richard King - Anangu Pitjantatjara Yankunytjatjara Lands - APY is an Unqualified
Success Story - Annual Report 2016-17
Thought it would be good if you could have a look as I wasn’t heavily involved in the amendments. NB. its due
to OCE on 15/12/17.
Cheers,
Ken
Dr. Ken Scott
Senior Project Officer
Anangu Pitjantjatjara Yankunytjatjara & West Coast
Aboriginal Affairs and Reconciliation
Department of State Development
T +61 (8) 822 67705
F +61 (8) 822 68999
E kenneth.scott2@sa.gov.au
Website: Aboriginal Affairs and Reconciliation
Twitter: Twitter.com/StateDevSA
GPO Box 320
Adelaide, South Australia 5001
Level 7, ANZ Building, Waymouth Street, Adelaide, SA, 5000

cid:image007.png@01D08411.9FDB8A60
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ANANGU PITJANTJATJARA YANKUNYTJATJARA (APY) CONSTITUTION AMENDMENTS
APPROVED AT APY AGM 28 NOVEMBER 2017
AMENDED SECTION OF APY CONSTITUTION
s.1 (b)(i) Common seal requires “a majority of
members of the Executive Board”
s. 2 (a) “Member community” defined in terms of
“7 community groups (and each community
group will constitute an electorate)”
s.2(c) “and if there is any inconsistency, between
the Constitution and the Act, the Act will prevail
to the extent of the inconsistency”
s.7(a) Executive Board of APY consists of “up to
14” members
s.7(b) “Each of the seven electorates will be able
to elect 1 male and 1 female member of the
Executive Board”
s.7(f)(4) Casual vacancy occurs if member
“resides without leave of Executive Board, other
than in the electorate from which he or she was
elected for a total period of more than 3 months
in any 12 month period”
s.7(g)(iv) Office of Executive member becomes
vacant if they are “found guilty of a serious
offence”
s.7(h) Where there is a casual vacancy, a
supplementary election is to be held for “only a
person of the same gender as the member”
s.7(i) In some circumstances, Board may appoint
a suitable “male or female” Anangu “(as the case
requires)”
s.8 Procedure of Meetings of the Executive Board
Calling of meetings by the Chairperson

PURPOSE
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Emphasises the primacy of the APY Land
Rights Act 1981 over the Constitution
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016

Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Requires Chairperson to call meetings by
written notice to GM

Notice of Meetings

GM to give 3 days notice of meeting to all
members and as soon as reasonably
practicable to all Anangu
GM to give details of meeting and by public
notice

Attendance at Meetings by Members by
Telephone Link or Video Link

Confirms that telephone link can be a
meeting of the Exec Board if GM gives notice
of meeting with telephone link details

Proxies

Chairperson to provide their proxy to GM
and Deputy Chairperson

Quorum

Provides that determination of a quorum
includes members physically present,
members present via telephone link, and
proxies but not members absent due to
conflict of interest

Minutes of meetings

Provides that minutes are kept by GM and
details contents, and process for
confirmation

Written Motions

Specifies certain matters of business to be
brought to a meeting by written motion

Lease and Licenses of any part of the Lands

Ensures s.7 consultation with Traditional
Owners prior to any motion granting a lease
or licence of any part of the lands, and
details matters to be included in
consultation

Adjournment of meetings

Provides that any meeting may be adjourned
by resolution of the Executive Board

s.10(a) Duties of members of the Executive Board
includes “s.12F of the Act”
s.10(b) Failure to comply with duties may result
in action as set out in “section 9D”
s.18(a) “Appointment and removal of the
Director of Administration and the General
Manager are subject to Sections 13B, 13D and
13G of the Act”
s.18(b) GM in accordance with “section 13L is
responsible for appointing, managing,
suspending and dismissing the employees of APY
on behalf of APY”
“The GM may only appoint an employee of APY if
the appointment” is consistent with an approved
budget “for the financial year in which the
appointment is made” or with approval from the
Executive Board “and the Minister”
“Subject to the Act, the remuneration and other
conditions of service of an employee of APY will
be determined by the GM”.
s.20(a) There will be a “panel of Conciliators” for
the lands appointed by the Minister, “after
consultation with” APY
s.20(b) Any Anangu wo is aggrieved by a decision
or action of the Executive Board may “apply to
the Minister for conciliation in relation to that”
decision or action

Ensures consistency with APY Land Rights
Act 1981
Ensures consistency with APY Land Rights
Act 1981
Ensures consistency with APY Land Rights
Act 1981

Ensures consistency with APY Land Rights
Act 1981

Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016

s.20(c) “On receiving an application for
conciliation, the Minister must refer it to a
member of the panel of Conciliators who will
decide if the application is serious and made with
good intentions. If it is assessed that the
application has merit, the Minister will appoint a
different member of the panel of Conciliators to
hear the matter”

Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
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From:
To:
Cc:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Scott, Kenneth (DSD-AAR)
Forde, Toby (DPC-AAR)
RE: Briefing - proposed amendments to constitution
Monday, 18 December 2017 12:14:59 PM
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Hi Ken,
Thanks will look at briefing.
No we don’t think s.8(m) is OK and Toby and I are planning to discuss it after lunch today, so will
be back in touch. We can also look at the other sections you’ve raised below.
Please see attached document about the s.8(m) issue. Your thoughts welcome.
Cheers
Sarah
From: Scott, Kenneth (DSD-AAR)
Sent: Monday, 18 December 2017 12:10 PM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: RE: Briefing - proposed amendments to constitution
Hi Sarah
I’ve added more detail in the briefing – for your review please.
Is 8(m) OK?
Also:
·
·

There seems to be an inconsistency between 1(b)(i) (a “majority”) and 1(c) (“six members”), in
relation to the use of the common seal.
7(c) puts a time limit on a member holding office, though I’m pretty sure the Act doesn’t specify the
frequency of elections? This could get a bit tricky for APY.

Whether these would amount to the Minister not approving, I’m not sure.
Cheers,
Ken

From: Alpers, Sarah (DSD-AAR)
Sent: Thursday, 14 December 2017 3:22 PM
To: Scott, Kenneth (DSD-AAR) <Kenneth.Scott2@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: RE: Briefing - proposed amendments to constitution
Hi Ken,
Good job and thanks for the opportunity to comment.
I have tracked some suggested changes to the brief and letter, and left a comment for your

consideration in the brief.
Happy to discuss,
Cheers
Sarah
From: Scott, Kenneth (DSD-AAR)
Sent: Wednesday, 13 December 2017 10:48 AM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: Briefing - proposed amendments to constitution
Hi Sarah
I received correspondence from the APY Executive Board to the Minister re. the proposed amendments to the
APY constitution, and have drafted a response for the Minister:
\\DTEDDAT001\Data4\AAR\Ministerial Support\Correspondence\2017\F2017-004001 - F2017-005000\F2017004360 - AAR17D00401 - Richard King - Anangu Pitjantatjara Yankunytjatjara Lands - APY is an Unqualified
Success Story - Annual Report 2016-17
Thought it would be good if you could have a look as I wasn’t heavily involved in the amendments. NB. its due
to OCE on 15/12/17.
Cheers,
Ken
Dr. Ken Scott
Senior Project Officer
Anangu Pitjantjatjara Yankunytjatjara & West Coast
Aboriginal Affairs and Reconciliation
Department of State Development
T +61 (8) 822 67705
F +61 (8) 822 68999
E kenneth.scott2@sa.gov.au
Website: Aboriginal Affairs and Reconciliation
Twitter: Twitter.com/StateDevSA
GPO Box 320
Adelaide, South Australia 5001
Level 7, ANZ Building, Waymouth Street, Adelaide, SA, 5000
cid:image007.png@01D08411.9FDB8A60
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APY Constitutional Amendments
Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
14—Constitution
(1) Subject to this Act, the proceedings of Anangu Pitjantjatjara Yankunytjatjara and the
administration of its affairs will be governed by a constitution determined by Anangu
Pitjantjatjara Yankunytjatjara and approved in accordance with this section.
(2) The constitution must, within 12 months after the commencement of this section—
(a) be amended so as to be consistent with the Act; and
(b) be submitted to the Minister for approval.
(3) Anangu Pitjantjatjara Yankunytjatjara may, by resolution passed by at least a two-thirds
majority of members present at an annual general meeting or special general meeting of Anangu
Pitjantjatjara Yankunytjatjara, propose an amendment to the constitution.
(4) The Executive Board must, as soon as is reasonably practicable, cause the proposed
amendment to be submitted to the Minister for approval and the proposed amendment will come
into effect on such approval being granted.
(5) The Minister must not unreasonably withhold approval to a proposed amendment.
(6) An amendment of the constitution made other than in accordance with this section is void and
of no effect.

10—Procedure of the Executive Board
(1) The Chairperson must call a meeting of the Executive Board for the transaction of business at
least once in every 2 months.
(2) A quorum of the Executive Board consists of one half the total number of its members
(ignoring any fraction resulting from the division) plus 1.
(3) A meeting will be chaired by the Chairperson or, in his or her absence, by the Deputy
Chairperson and, in the absence of both the Chairperson and the Deputy Chairperson, the
members present at a meeting must choose 1 of their number to preside at the meeting.
(4) Each member present at a meeting has 1 vote on any question arising for decision.
(5) A conference by means of telephone link (including a satellite link) between the members
will, for the purposes of this section, be taken to be a meeting of the Executive Board at which the
participating members are present if—
(a) notice of the conference is given to all members in the manner determined by the
Executive Board for the purpose; and
(b) each participating member is capable of communicating with every other participating
member during the conference.
(6) A decision carried by a majority of votes cast by members at a meeting is a decision of the
Executive Board.
(7) The Executive Board must have accurate minutes kept of its meetings.
(8) Any Anangu is entitled to inspect (without charge) the minutes at the places on the lands, and
during the times, nominated by the Executive Board and approved by the Minister.
(9) Any Anangu is entitled, on payment of the fee prescribed by the regulations, to a copy of the
minutes.
(10) Subject to subsection (11), a member of the Executive Board may, by written instrument,
appoint another member of the Executive Board to act as his or her proxy at a meeting specified
in the instrument of appointment.
(11) A member of the Executive Board appointed to act as a proxy for another member at a
specified meeting may only so act if he or she—
(a) is present at the specified meeting; and

(b) exercises the proxy vote at the meeting in accordance with any instructions of the
appointing member in the instrument of appointment.
(12) A member of the Executive Board is not entitled to additional remuneration for acting as a
proxy.
(13) To avoid doubt, a proxy vote that is exercised other than in accordance with subsection (11)
is void and of no effect.
(14) Subject to this Act and the constitution, the Executive Board may determine its own
procedures.
(15) No act or proceeding of the Executive Board is invalid by reason only of a vacancy in the
office of a member of the Executive Board, or any defect in the election or appointment of a
person to the Executive Board.

12D—Duty with respect to conflict of interest
(1) A member of the Executive Board who has a direct or indirect personal or pecuniary interest
in a matter decided or under consideration by the Executive Board—
(a) must, as soon as reasonably practicable, disclose to the Executive Board full and
accurate details of the interest; and
(b) must not take part in any discussion by the Executive Board relating to that matter;
and
(c) must not vote in relation to that matter; and
(d) must be absent from the meeting room when any such discussion or voting is taking
place.
(2) If a member of the Executive Board makes a disclosure of interest and complies with the other
requirements of subsection (1) in respect of a proposed contract—
(a) the contract is not liable to be avoided by the Executive Board; and
(b) the member is not liable to account to the Executive Board for profits derived from the
contract.
(3) If a member of the Executive Board fails to make a disclosure of interest or fails to comply
with any other requirement of subsection (1) in respect of a proposed contract, the contract is
liable to be avoided by the Executive Board.
(4) A contract may not be avoided under subsection (3) if a person has acquired an interest in
property the subject of the contract in good faith for valuable consideration and without notice
of the contravention.
(5) If a member of the Executive Board has or acquires a personal or pecuniary interest, or is or
becomes the holder of an office, such that it is reasonably foreseeable that a conflict might arise
with his or her duties as a member of the Executive Board, the member must, as soon as
reasonably practicable, disclose to the Executive Board full and accurate details of the interest or
office.
(6) A disclosure under this section must be recorded in the minutes of the Executive Board.
(7) If, in the opinion of the Executive Board, a particular interest or office of a member of the
Executive Board is of such significance that the holding of the interest or office is not consistent
with the proper discharge of the duties of the member, the Executive Board may require the
member either to divest himself or herself of the interest or office or to resign from the Executive
Board (and non-compliance with the requirement constitutes a failure to comply with a duty
under this section and hence a ground for removal of the member from the Executive Board).
(8) A member of the Executive Board is exempt from this section in respect of an interest in a
matter—
(a) while he or she remains unaware that he or she has an interest in the matter, but in any
proceedings against the member the burden will lie on the member to prove that he or she
was not, at the material time, aware of his or her interest; or

(b) arising by reason of the fact that the member is a member of a community in an
electorate to which the matter relates; or
(c) that is shared in common with Anangu generally, or a substantial section of Anangu.

Amendments passed at AGM 28 November 2017
Quorum
(a) For the purposes of the determination of a quorum pursuant to Section 10(2) of the
Act, the following members shall be counted:
(i)

All members physically present in the meeting room at the meeting; and

(ii)

All members present by means of telephone link or video link, that are
capable of communicating by means of that link, provided that the notice of
the meeting given to all members by the General Manager (or other person
acting in the position or upon the authority of the General Manager) contained
the details of the telephone link or video link; and

(iii)

Any member who has validly appointed a proxy pursuant to Section 10(10) of
the Act, provided that the written instrument of the appointment of the proxy
has been provided to the General Manager and the Chairperson (or Deputy
Chairperson) at the meeting.

(b) A member who has disclosed an interest in a matter to be decided at a meeting, and
is not present in the meeting room, pursuant to Section 12D(1) of the Act shall cease
to be counted for the purposes of a quorum.
(c) No business can be considered at a meeting unless a quorum is present.

ISSUES
APY Act does not state that quorum is affected by a conflict of interest.
APY Act states that a member cannot discuss or vote on a matter they are conflicted in and must not
be present in room when discussion and vote occurring.
APY Act does not state that when the conflicted member is absent from the room, they will not be
counted towards a quorum.
This is inconsistent with the Act.
NEXT STEPS?
Advise MAAR not approve
Implications? Ie does APY remove this section from the Constitution?
Not raise in response to MAAR as amendment not valid anyway if not consistent with Act?
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From:
To:
Cc:
Subject:
Date:
Attachments:

Alpers, Sarah (DPC-AAR)
Scott, Kenneth (DSD-AAR)
Forde, Toby (DPC-AAR)
RE: Briefing - proposed amendments to constitution
Tuesday, 19 December 2017 1:35:12 PM
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Hi Ken,
As discussed, please see attached Final MAAR approved APY constitution and Table of
amendments with comments.
FYI and attaching to brief?
Cheers
Sarah

From: Scott, Kenneth (DSD-AAR)
Sent: Monday, 18 December 2017 12:10 PM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: RE: Briefing - proposed amendments to constitution
Hi Sarah
I’ve added more detail in the briefing – for your review please.
Is 8(m) OK?
Also:
·
·

There seems to be an inconsistency between 1(b)(i) (a “majority”) and 1(c) (“six members”), in
relation to the use of the common seal.
7(c) puts a time limit on a member holding office, though I’m pretty sure the Act doesn’t specify the
frequency of elections? This could get a bit tricky for APY.

Whether these would amount to the Minister not approving, I’m not sure.
Cheers,
Ken

From: Alpers, Sarah (DSD-AAR)
Sent: Thursday, 14 December 2017 3:22 PM
To: Scott, Kenneth (DSD-AAR) <Kenneth.Scott2@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: RE: Briefing - proposed amendments to constitution
Hi Ken,
Good job and thanks for the opportunity to comment.
I have tracked some suggested changes to the brief and letter, and left a comment for your
consideration in the brief.
Happy to discuss,

Cheers
Sarah
From: Scott, Kenneth (DSD-AAR)
Sent: Wednesday, 13 December 2017 10:48 AM
To: Alpers, Sarah (DSD-AAR) <Sarah.Alpers@sa.gov.au>
Cc: Forde, Toby (DSD-AAR) <Toby.Forde2@sa.gov.au>
Subject: Briefing - proposed amendments to constitution
Hi Sarah
I received correspondence from the APY Executive Board to the Minister re. the proposed amendments to the
APY constitution, and have drafted a response for the Minister:
\\DTEDDAT001\Data4\AAR\Ministerial Support\Correspondence\2017\F2017-004001 - F2017-005000\F2017004360 - AAR17D00401 - Richard King - Anangu Pitjantatjara Yankunytjatjara Lands - APY is an Unqualified
Success Story - Annual Report 2016-17
Thought it would be good if you could have a look as I wasn’t heavily involved in the amendments. NB. its due
to OCE on 15/12/17.
Cheers,
Ken
Dr. Ken Scott
Senior Project Officer
Anangu Pitjantjatjara Yankunytjatjara & West Coast
Aboriginal Affairs and Reconciliation
Department of State Development
T +61 (8) 822 67705
F +61 (8) 822 68999
E kenneth.scott2@sa.gov.au
Website: Aboriginal Affairs and Reconciliation
Twitter: Twitter.com/StateDevSA
GPO Box 320
Adelaide, South Australia 5001
Level 7, ANZ Building, Waymouth Street, Adelaide, SA, 5000
cid:image007.png@01D08411.9FDB8A60
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.
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(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Me eting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if:

(d)

(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.
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(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –
(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.
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(g)

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8. Procedure of Meetings of the Executive Board
Calling of Meetings by the Chairperson
(a) A meeting may only be called by the Chairperson.
(b) The Chairperson shall call a meeting at least once every 2 months.
(c) The Chairperson shall call a meeting pursuant to Section 10(1) of the Act by
means of informing the General Manager (or other person acting in the position
or upon the authority of the General Manager) in writing of:
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(i)

The fact the Chairperson has called for a meeting; and

(ii)

The date and time of the meeting; and

(iii)

The location of the meeting; and

(iv)

Whether notice of a conference by telephone link is to be available for the
meeting, and if so, the details of the telephone link such that all members
are capable of communicating with each other during the meeting; and

(v)

The agenda for the meeting.

(d) The Chairperson shall not call any meeting pursuant to Section 10(1) of the Act
(or otherwise) without written notification to the General Manager (or other
person acting in the position or upon the authority of the General Manager) in
accordance with these provisions.
Notice of Meetings
(e) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall give notice of the meeting to all members
at least 3 days before the date of the meeting, in writing, to the address or
location which has been provided by each member to the General Manager for
the service of notices of meetings, and additionally by such further means as the
General Manager (or other person acting in the position or upon the authority of
the General Manager) thinks fit.
(f) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall also give public notice of the meeting to
all Anangu as soon as reasonably practicable after being informed of the calling
of the meeting by the Chairperson.
(g) Notice of the meeting given by the General Manager (or other person acting in
the position or upon the authority of the General Manager) shall include:
(i)

The date and time of the meeting; and

(ii)

The location of the meeting; and

(iii)

If a conference by telephone link is to be available for the meeting, the
details of the telephone link such that all members will be capable of
communicating with each other during the meeting; and
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(iv)

The agenda for the meeting; and

(v)

Any notices of motion in writing for the meeting at that time held by the
General Manager (or other person acting in the position or upon the
authority of the General Manager).

(h) Public notice of meetings is to be given to all Anangu by the General Manager
(or other person acting in the position or upon the authority of the General
Manager) in the manner as directed from time to time by resolution of the
Executive Board, and additionally by such further means as the General
Manager (or other person acting in the position or upon the authority of the
General Manager) thinks fit.
Attendance at Meetings by Members by Telephone Link or Video Link
(i) A conference by means of telephone link or video link (including by satellite link)
between the members may be taken to be a meeting of the Executive Board.
(j) No conference by means of telephone link or video link pursuant to Section 10(5)
of the Act is taken to be a meeting at which any member is present by telephone
link or video link unless the notice of the meeting given by the General Manager
(or other person acting in the position or upon the authority of the General
Manager) contains the details of the telephone link or video link, such that all
members will be capable of communicating with each other during the meeting.
Proxies
(k) Any member who has been appointed in writing as the proxy of another member
for the purposes of a meeting pursuant to Section 10(10) of the Act shall provide
to the General Manager and the Chairperson at the meeting a copy of the written
instrument of appointment.
(i) Where the Chairperson is unable to attend a meeting, the Chairperson’s
proxy shall be provided to the General Manager and the Deputy
Chairperson.
Quorum
(l) For the purposes of the determination of a quorum pursuant to Section 10(2) of
the Act, the following members shall be counted:
(i)

All members physically present in the meeting room at the meeting; and
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(ii)

All members present by means of telephone link or video link, that are
capable of communicating by means of that link, provided that the notice
of the meeting given to all members by the General Manager (or other
person acting in the position or upon the authority of the General
Manager) contained the details of the telephone link or video link; and

(iii)

Any member who has validly appointed a proxy pursuant to Section
10(10) of the Act, provided that the written instrument of the appointment
of the proxy has been provided to the General Manager and the
Chairperson (or Deputy Chairperson) at the meeting.

(m) No business can be considered at a meeting unless a quorum is present.
Minutes of Meetings
(n) Minutes of the proceedings of a meeting for the purposes of Section 10(7) and
section 13E(c), of the Act shall be kept by the General Manager (or other person
acting in the position or upon the authority of the General Manager), and shall
include:
(i)

The names of the members present at the meeting; and

(ii)

The names of any members present and participating by telephone link or
video link at the meeting; and

(iii)

The appointment of any member as a proxy of any other member for the
meeting; and

(iv)

In the case of any meeting where a quorum is not present, that fact; and

(v)

Each motion put to the meeting for decision, the name of the member
moving the motion, the person seconding the motion, and whether the
motion was carried or not carried; and

(vi)

Any disclosure of interest made pursuant to Section 12D(1) of the Act by
any member at the meeting; and

(vii)

A description of any document tabled or submitted to the meeting; and

(viii)

Any request for the holding of a special general meeting made to the
meeting pursuant to Section 8(4)(b) of the Act, and the details as to how
that request was made; and

(ix)

Details of any adjournment of the meeting.
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(o) Minutes of the proceedings at a meeting shall be submitted for confirmation at
the next meeting, and upon confirmation by resolution passed by the members,
the General Manager (or other person acting in the position or upon the authority
of the General Manager) shall initial each page of the minutes, and sign and date
the last page of the minutes.
(p) Minutes of meetings, once confirmed, shall be kept by the General Manager (or
other person acting in the position or upon the authority of the General Manager)
at such places as required by Section 10(8) of the Act, and additionally made
publicly available at such other places and by such other means as the General
Manager (or other person acting in the position or upon the authority of the
General Manager) thinks fit.
Written Motions
(q) Subject to these provisions, any member may bring forward any business for the
meeting without notice.
(r) Any member may also bring forward any business for the meeting by notice of
motion in writing.
(s) A notice of motion in writing must be given to the General Manager (or other
person acting in the position or upon the authority of the General Manager) at
least 2 days before the date of the meeting at which it is to be moved.
(t) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall forward to all members a copy of any
notice of motion in writing as soon as practicable after receipt of such notice from
a member.
(u) The following matters of business may only be brought forward at a meeting by
a member by notice of motion in writing:
(i)

Any motion for the grant of a lease or licence in respect to any part of the
lands pursuant to Section 6(2)(b) of the Act; or

(ii)

Any motion for a transfer, assignment, sublease or sublicense of any
lease or licence of any part of the lands pursuant to Section 6(6) of the
Act; or

(iii)

Any motion seeking to commence any consultation with traditional owners
pursuant to Section 7 of the Act; or
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(iv)

Any motion requesting the holding of a special general meeting pursuant
to Section 8(4)(a) of the Act; or

(v)

Any motion for the removal of any member pursuant to Section 9D(1) of
the Act, or for the termination of the appointment of the Director of
Administration or General Manager pursuant to Section 13G(1) of the Act;
or

(vi)

Any motion to subject the Director of Administration, General Manager or
any other employee to the direction of a member pursuant to Section 13M
of the Act; or

(vii)

Any motion seeking to revoke or rescind any resolution passed at a
previous meeting.

(v) Subject to the above, a member may bring forward any business for a meeting
by way of motion without notice.
Leases and Licenses of any part of the Lands
(w) No motion shall be put (by written notice of motion, or otherwise) by any member
to any meeting for the granting of any lease or licence of any part of the lands
pursuant to Section 6(2)(b) of the Act prior to the conclusion of the consultation
conducted by APY, with the traditional owners required pursuant to Section 7 of
the Act, and unless consent pursuant to Section 7(c) of the Act has been granted
by the traditional owners.
(x) Consultation with traditional owners in respect to any proposal to grant a lease or
licence of any part of the lands shall include details of:
(i)

A description of that part of the lands proposed to be subject to any lease
or licence; and

(ii)

The period of any proposed lease or licence; and

(iii)

The rent or fee to be paid for any proposed lease or licence, or the
manner in which the rent or fee is to be calculated; and

(iv)

A description of what use the proposed lessee or licensee intends for the
land, and details of the activities proposed to be undertaken on the land;
and
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(v)

Whether or not access to the land will still be permitted to the traditional
owners during the period of the proposed lease or licence, and any terms,
conditions or limitations upon any such access; and

(vi)

Any proposed remedial activity.

Adjournment of Meetings
(y) A meeting may be adjourned from time to time and from place to place by
resolution passed at a meeting.
9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.

12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
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(i)

have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;

(ii)

appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –

15.

(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara
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16.

(i)

make copies of the annual report for the previous financial year available
to Anangu; and

(ii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

Appointment and removal of the Director of Administration and the General
Manager are subject to Sections 13B, 13D and 13G of the Act.

(b)

In accordance with Section 13L of the Act, the General Manager is responsible
for appointing, managing, suspending and dismissing the employees of Anangu
Pitjantjatjara Yankunytjatjara on behalf of Anangu Pitjantjatjara Yankunytjatjara.
The General Manager may only appoint an employee of Anangu Pitjantjatjara
Yankunytjatjara if the appointment is consistent with an approved budget for the
financial year in which the appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other conditions of service of an
employee of Anangu Pitjantjatjara Yankunytjatjara will be as determined by the
General Manager.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
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approval and the proposed amendment will come into effect on such approval
being granted.
(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(d)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(e)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(f)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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ANANGU PITJANTJATJARA YANKUNYTJATJARA (APY) CONSTITUTION AMENDMENTS
APPROVED AT APY AGM 28 NOVEMBER 2017
AMENDED SECTION OF APY CONSTITUTION

PURPOSE

s.1 (b)(i) Common seal requires “a majority of
members of the Executive Board”

Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016

s.1(c) Common seal only to be used by resolution
passed by at least 6 members at an Executive
meeting

NOT APPROVED

s. 2 (a) “Member community” defined in terms of
“7 community groups (and each community
group will constitute an electorate)”
s.2(c) “and if there is any inconsistency, between
the Constitution and the Act, the Act will prevail
to the extent of the inconsistency”
s.7(a) Executive Board of APY consists of “up to
14” members
s.7(b) “Each of the seven electorates will be able
to elect 1 male and 1 female member of the
Executive Board”
s.7(c) “ A member of the Executive Board may
hold office from the date of his/her election for
no more than three (3) years but is eligible for re‐
election.”

s.7(f)(4) Casual vacancy occurs if member
“resides without leave of Executive Board, other
than in the electorate from which he or she was
elected for a total period of more than 3 months
in any 12 month period”
s.7(g)(iv) Office of Executive member becomes
vacant if they are “found guilty of a serious
offence”
s.7(h) Where there is a casual vacancy, a
supplementary election is to be held for “only a
person of the same gender as the member”
s.7(i) In some circumstances, Board may appoint
a suitable “male or female” Anangu “(as the case
requires)”

Enables a minority of members to use the
common seal, which is inconsistent with
1(b)(i) and APY Act s.5(4).
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Emphasises the primacy of the APY Land
Rights Act 1981 over the Constitution
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
FOR AMENDMENT AT NEXT AGM

For greater clarity and consistency with the
APY Act, suggest that at next AGM s.7(c) be
amended to state: “A member of the
Executive Board may hold office from the
date of his/her election until the next
election and is eligible for re‐election.”
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016

Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016

s.8 Procedure of Meetings of the Executive Board

Inserted by APY on legal advice

Calling of meetings by the Chairperson

Requires Chairperson to call meetings by
written notice to GM

Notice of Meetings

GM to give 3 days notice of meeting to all
members and as soon as reasonably
practicable to all Anangu
GM to give details of meeting and by public
notice

Attendance at Meetings by Members by
Telephone Link or Video Link

Confirms that telephone link can be a
meeting of the Exec Board if GM gives notice
of meeting with telephone link details

Proxies
(k) Any member appointed as proxy (pursuant to
s.10(10)) to provide GM and Chairperson copy of
written proxy.
(i) “Where the Chairperson is unable to attend
meeting, the Chairperson’s proxy shall be
provided their proxy to the General Manager
and the Deputy Chairperson.”

FOR AMENDMENT AT NEXT AGM

For greater clarity and consistency with the
APY Act, suggest that at next AGM s.8(k)(i)
be amended to state: ”Where the
Chairperson is unable to attend a meeting,
and appoints a proxy, the Chairperson’s
proxy shall be provided to the General
Manager and the Deputy Chairperson.”
NB s.10(3) APY Act re Chairperson chairing
meetings and in their absence the Deputy
Chairperson to chair, and in the absence of
both, members present to select a
Chairperson from amongst themselves.

Quorum
(l) Provides that determination of a quorum
includes members physically present, members
present via telephone link, and proxies.
(m) “A member who has disclosed an interest in
a matter to be decided at a meeting, and is not
present in the meeting room, pursuant to
Section 12D(1) of the Act, shall cease to be
counted for the purposes of a quorum.”

NOT APPROVED

Inconsistent with the APY Act which does
not state that a quorum is affected by a
conflict of interest. S.12D(1) states that
where a member has a conflict of interest
they cannot discuss the matter, cannot vote
on the matter and must be absent from the
room during any such discussion or voting. It
does not state that this absence affects the
numbers required for a quorum. If this were
the case, then members absent due to a
conflict could cause the meeting to be
inquorate, and therefore no decisions could
be made by the Exec Board, and the business

of APY would be significantly impeded. It is
clear from s.12D(1) that conflicts of interest
only affect a particular matter.
Minutes of meetings

Provides that minutes are kept by GM and
details contents, and process for
confirmation

Written Motions

Specifies certain matters of business to be
brought to a meeting by written motion

Lease and Licenses of any part of the Lands

Ensures s.7 consultation with Traditional
Owners prior to any motion granting a lease
or licence of any part of the lands, and
details matters to be included in
consultation

Adjournment of meetings

Provides that any meeting may be adjourned
by resolution of the Executive Board

s.10(a) Duties of members of the Executive Board
includes “s.12F of the Act”
s.10(b) Failure to comply with duties may result
in action as set out in “section 9D”
s.18(a) “Appointment and removal of the
Director of Administration and the General
Manager are subject to Sections 13B, 13D and
13G of the Act”
s.18(b) GM in accordance with “section 13L is
responsible for appointing, managing,
suspending and dismissing the employees of APY
on behalf of APY”
“The GM may only appoint an employee of APY if
the appointment” is consistent with an approved
budget “for the financial year in which the
appointment is made” or with approval from the
Executive Board “and the Minister”
“Subject to the Act, the remuneration and other
conditions of service of an employee of APY will
be determined by the GM”.
s.20(a) There will be a “panel of Conciliators” for
the lands appointed by the Minister, “after
consultation with” APY
s.20(b) Any Anangu wo is aggrieved by a decision
or action of the Executive Board may “apply to
the Minister for conciliation in relation to that”
decision or action

Ensures consistency with APY Land Rights
Act 1981
Ensures consistency with APY Land Rights
Act 1981
Ensures consistency with APY Land Rights
Act 1981

Ensures consistency with APY Land Rights
Act 1981

Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016

s.20(c) “On receiving an application for
conciliation, the Minister must refer it to a
member of the panel of Conciliators who will
decide if the application is serious and made with
good intentions. If it is assessed that the
application has merit, the Minister will appoint a
different member of the panel of Conciliators to
hear the matter”

Ensures consistency with APY Land Rights
Act 1981, as amended by the APY Land
Rights (Miscellaneous) Amendment Act 2016
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· Second attachment is APY Constitution with amendments highlighted, plus also comments
included. If you were sharing this version externally you may wish to create another
copy without the comments section, which are suggestions for future changes.
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CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –
(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

(c)

The common seal shall not be used or placed on any document unless
authorised by a Delegation or Resolution passed by at least six members at an
Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.
Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
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(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Me eting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if:
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.
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(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –
(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or
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(g)

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8. Procedure of Meetings of the Executive Board
Calling of Meetings by the Chairperson
(a) A meeting may only be called by the Chairperson.
(b) The Chairperson shall call a meeting at least once every 2 months.
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(c) The Chairperson shall call a meeting pursuant to Section 10(1) of the Act by
means of informing the General Manager (or other person acting in the position
or upon the authority of the General Manager) in writing of:
(i)

The fact the Chairperson has called for a meeting; and

(ii)

The date and time of the meeting; and

(iii)

The location of the meeting; and

(iv)

Whether notice of a conference by telephone link is to be available for the
meeting, and if so, the details of the telephone link such that all members
are capable of communicating with each other during the meeting; and

(v)

The agenda for the meeting.

(d) The Chairperson shall not call any meeting pursuant to Section 10(1) of the Act
(or otherwise) without written notification to the General Manager (or other
person acting in the position or upon the authority of the General Manager) in
accordance with these provisions.
Notice of Meetings
(e) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall give notice of the meeting to all members
at least 3 days before the date of the meeting, in writing, to the address or
location which has been provided by each member to the General Manager for
the service of notices of meetings, and additionally by such further means as the
General Manager (or other person acting in the position or upon the authority of
the General Manager) thinks fit.
(f) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall also give public notice of the meeting to
all Anangu as soon as reasonably practicable after being informed of the calling
of the meeting by the Chairperson.
(g) Notice of the meeting given by the General Manager (or other person acting in
the position or upon the authority of the General Manager) shall include:
(i)

The date and time of the meeting; and

(ii)

The location of the meeting; and
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(iii)

If a conference by telephone link is to be available for the meeting, the
details of the telephone link such that all members will be capable of
communicating with each other during the meeting; and

(iv)

The agenda for the meeting; and

(v)

Any notices of motion in writing for the meeting at that time held by the
General Manager (or other person acting in the position or upon the
authority of the General Manager).

(h) Public notice of meetings is to be given to all Anangu by the General Manager
(or other person acting in the position or upon the authority of the General
Manager) in the manner as directed from time to time by resolution of the
Executive Board, and additionally by such further means as the General
Manager (or other person acting in the position or upon the authority of the
General Manager) thinks fit.
Attendance at Meetings by Members by Telephone Link or Video Link
(i) A conference by means of telephone link or video link (including by satellite link)
between the members may be taken to be a meeting of the Executive Board.
(j) No conference by means of telephone link or video link pursuant to Section 10(5)
of the Act is taken to be a meeting at which any member is present by telephone
link or video link unless the notice of the meeting given by the General Manager
(or other person acting in the position or upon the authority of the General
Manager) contains the details of the telephone link or video link, such that all
members will be capable of communicating with each other during the meeting.
Proxies
(k) Any member who has been appointed in writing as the proxy of another member
for the purposes of a meeting pursuant to Section 10(10) of the Act shall provide
to the General Manager and the Chairperson at the meeting a copy of the written
instrument of appointment.
(i) Where the Chairperson is unable to attend a meeting, the Chairperson’s
proxy shall be provided to the General Manager and the Deputy
Chairperson.
Quorum
(l) For the purposes of the determination of a quorum pursuant to Section 10(2) of
the Act, the following members shall be counted:
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(i)

All members physically present in the meeting room at the meeting; and

(ii)

All members present by means of telephone link or video link, that are
capable of communicating by means of that link, provided that the notice
of the meeting given to all members by the General Manager (or other
person acting in the position or upon the authority of the General
Manager) contained the details of the telephone link or video link; and

(iii)

Any member who has validly appointed a proxy pursuant to Section
10(10) of the Act, provided that the written instrument of the appointment
of the proxy has been provided to the General Manager and the
Chairperson (or Deputy Chairperson) at the meeting.

(m) A member who has disclosed an interest in a matter to be decided at a meeting,
and is not present in the meeting room, pursuant to Section 12D(1) of the Act
shall cease to be counted for the purposes of a quorum.
(n) No business can be considered at a meeting unless a quorum is present.
Minutes of Meetings
(o) Minutes of the proceedings of a meeting for the purposes of Section 10(7) and
section 13E(c), of the Act shall be kept by the General Manager (or other person
acting in the position or upon the authority of the General Manager), and shall
include:
(i)

The names of the members present at the meeting; and

(ii)

The names of any members present and participating by telephone link or
video link at the meeting; and

(iii)

The appointment of any member as a proxy of any other member for the
meeting; and

(iv)

In the case of any meeting where a quorum is not present, that fact; and

(v)

Each motion put to the meeting for decision, the name of the member
moving the motion, the person seconding the motion, and whether the
motion was carried or not carried; and

(vi)

Any disclosure of interest made pursuant to Section 12D(1) of the Act by
any member at the meeting; and

(vii)

A description of any document tabled or submitted to the meeting; and
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(viii)

Any request for the holding of a special general meeting made to the
meeting pursuant to Section 8(4)(b) of the Act, and the details as to how
that request was made; and

(ix)

Details of any adjournment of the meeting.

(p) Minutes of the proceedings at a meeting shall be submitted for confirmation at
the next meeting, and upon confirmation by resolution passed by the members,
the General Manager (or other person acting in the position or upon the authority
of the General Manager) shall initial each page of the minutes, and sign and date
the last page of the minutes.
(q) Minutes of meetings, once confirmed, shall be kept by the General Manager (or
other person acting in the position or upon the authority of the General Manager)
at such places as required by Section 10(8) of the Act, and additionally made
publicly available at such other places and by such other means as the General
Manager (or other person acting in the position or upon the authority of the
General Manager) thinks fit.
Written Motions
(r) Subject to these provisions, any member may bring forward any business for the
meeting without notice.
(s) Any member may also bring forward any business for the meeting by notice of
motion in writing.
(t) A notice of motion in writing must be given to the General Manager (or other
person acting in the position or upon the authority of the General Manager) at
least 2 days before the date of the meeting at which it is to be moved.
(u) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall forward to all members a copy of any
notice of motion in writing as soon as practicable after receipt of such notice from
a member.
(v) The following matters of business may only be brought forward at a meeting by
a member by notice of motion in writing:
(i)

Any motion for the grant of a lease or licence in respect to any part of the
lands pursuant to Section 6(2)(b) of the Act; or
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(ii)

Any motion for a transfer, assignment, sublease or sublicense of any
lease or licence of any part of the lands pursuant to Section 6(6) of the
Act; or

(iii)

Any motion seeking to commence any consultation with traditional owners
pursuant to Section 7 of the Act; or

(iv)

Any motion requesting the holding of a special general meeting pursuant
to Section 8(4)(a) of the Act; or

(v)

Any motion for the removal of any member pursuant to Section 9D(1) of
the Act, or for the termination of the appointment of the Director of
Administration or General Manager pursuant to Section 13G(1) of the Act;
or

(vi)

Any motion to subject the Director of Administration, General Manager or
any other employee to the direction of a member pursuant to Section 13M
of the Act; or

(vii)

Any motion seeking to revoke or rescind any resolution passed at a
previous meeting.

(w) Subject to the above, a member may bring forward any business for a meeting
by way of motion without notice.
Leases and Licenses of any part of the Lands
(x) No motion shall be put (by written notice of motion, or otherwise) by any member
to any meeting for the granting of any lease or licence of any part of the lands
pursuant to Section 6(2)(b) of the Act prior to the conclusion of the consultation
conducted by APY, with the traditional owners required pursuant to Section 7 of
the Act, and unless consent pursuant to Section 7(c) of the Act has been granted
by the traditional owners.
(y) Consultation with traditional owners in respect to any proposal to grant a lease or
licence of any part of the lands shall include details of:
(i)

A description of that part of the lands proposed to be subject to any lease
or licence; and

(ii)

The period of any proposed lease or licence; and

(iii)

The rent or fee to be paid for any proposed lease or licence, or the
manner in which the rent or fee is to be calculated; and
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(iv)

A description of what use the proposed lessee or licensee intends for the
land, and details of the activities proposed to be undertaken on the land;
and

(v)

Whether or not access to the land will still be permitted to the traditional
owners during the period of the proposed lease or licence, and any terms,
conditions or limitations upon any such access; and

(vi)

Any proposed remedial activity.

Adjournment of Meetings
(z) A meeting may be adjourned from time to time and from place to place by
resolution passed at a meeting.
9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.
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12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)

appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.

(d)

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.
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15.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara

16.

(i)

make copies of the annual report for the previous financial year available
to Anangu; and

(ii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.

18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

Appointment and removal of the Director of Administration and the General
Manager are subject to Sections 13B, 13D and 13G of the Act.

(b)

In accordance with Section 13L of the Act, the General Manager is responsible
for appointing, managing, suspending and dismissing the employees of Anangu
Pitjantjatjara Yankunytjatjara on behalf of Anangu Pitjantjatjara Yankunytjatjara.
The General Manager may only appoint an employee of Anangu Pitjantjatjara
Yankunytjatjara if the appointment is consistent with an approved budget for the
financial year in which the appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other conditions of service of an
employee of Anangu Pitjantjatjara Yankunytjatjara will be as determined by the
General Manager.
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19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.

(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(d)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(e)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(f)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.
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(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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47

APPROVED BY AGM 28/11/17 and
MINISTER FOR ABORIGINAL AFFAIRS AND RECONCILIATION
(with highlighted amendments and comments)
CONSTITUTION OF ANANGU PITJANTJATJARA YANKUNYTJATJARA
1.

Name

(a)

The name of the body corporate is “Anangu Pitjantjatjara Yankunytjatjara”,
which was constituted under that name by the Anangu Pitjantjatjara
Yankunytjatjara Land Rights Act 1981 and that body corporate shall be
referred to as “Anangu Pitjantjatjara Yankunytjatjara” in the Constitution.

(b)

Anangu Pitjantjatjara Yankunytjatjara must have a common seal and in any
legal proceedings, a document which bears the common seal of Anangu
Pitjantjatjara Yankunytjatjara and the signatures of –

(c)

(i)

a majority of members of the Executive Board; or

(ii)

any two (2) of the following: Chairperson, Deputy Chairperson, Director
of Administration or General Manager will be presumed to have been duly
executed by Anangu Pitjantjatjara Yankunytjatjara.

The common seal shall not be used or placed on any document unless
authorised by a Delegation or Resolution passed by at least six members at an
Executive meeting.

2.

Interpretation

(a)

In this Constitution, unless the contrary intention appears –
Act means the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act 1981
and any statutory modification thereof from time to time and words and
expressions defined in the Act shall have the same meanings.
Anangu means a person who is
(i)

a member of the Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra
people; and,

(ii)

a traditional owner of the Lands or a part of them.

Delegation means a delegation of authority of an administrative function to
the Director or General Manager.

Key:

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.

Commented [SA1]: Suggest amendment at next AGM as s.
1(c) enables a minority of members to use the common seal,
which is inconsistent with s. 1(b) of the Constitution and
s.5(4) of the APY Act. “At least 6 members” should be
replaced with “a majority”. Suggest also that s.1(c) be
included in future amendments to the APY Act to ensure that
affixation of the common seal (as per s.5(4) of the APY Act) is
duly authorised.

APPROVED BY AGM 28/11/17 and
MINISTER FOR ABORIGINAL AFFAIRS AND RECONCILIATION
(with highlighted amendments and comments)
Member community means the following 7 community groups (and each
community group will constitute an electorate):
Pipalyatjara/Kalka; Watarru/Kanypi/Nyapari/Angatja; Amata/Tjurma;
Kaltjiti/Irintata/Watinuma; Anilalya/Turkey Bore/Pukatja/Yunyarinyi; Mimili;
Iwantja/Amuruna/Railway Bore/Witjintitja/Wallatinna.
(b)

Unless the contrary intention appears words in the singular number shall
include the plural and vice-versa and words importing one gender shall
include any other gender.

(c)

This Constitution shall be interpreted in all respects subject to the Act, and if
there is any inconsistency between this Constitution and the Act, the Act will
prevail to the extent of the inconsistency.

3.

Office

Legal process, notices and other documents may be served upon Anangu
Pitjantjatjara Yankunytjatjara or the Executive Board at the office of the Aboriginal
Legal Rights Movement, 329 King William Street, Adelaide, South Australia 5000.
4.

Membership

All Anangu are members of Anangu Pitjantjatjara Yankunytjatjara.
5.

Functions, Powers and Requirements

(a)

The functions of Anangu Pitjantjatjara Yankunytjatjara are as set out in
Section 6(1) of the Act.

(b)

The powers of Anangu Pitjantjatjara Yankunytjatjara are set out in Section
6(2) – (8), of the Act.

(c)

The requirement of Anangu Pitjantjatjara Yankunytjatjara to consult with
traditional owners is set out in Section 7 of the Act.

6.

General Meetings

(a)

There shall be an Annual General Meeting of Anangu Pitjantjatjara
Yankunytjatjara once in every calendar year.

(b)

An Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara shall be
held not more than fifteen months after the last preceding Annual General
Meeting.

Key:

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.
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(c)

A special general meeting of Anangu Pitjantjatjara Yankunytjatjara must be
held if:
(i)

the Executive Board passes a resolution that such a meeting be held;
or

(ii)

not less than ten members of Anangu Pitjantjatjara Yankunytjatjara
make a request to the Executive Board that such a meeting should be
held.

(d)

Not less than seven (7) days notice shall be given of any general meeting.
The Notice shall be given and shall specify the place, date and time for
commencement of the meeting. Notice may be given by radio transmission on
the Anangu frequency or be sent by fax, post, email or telegram addressed to
the member communities of Anangu Pitjantjatjara Yankunytjatjara.

(e)

If members are present from half or more of the member communities, then
the meeting can be held.

(f)

The Chairperson shall preside at every general meeting at which s/he is
present, or in his absence, the Deputy Chairperson. In their absence the
members present shall decide who is to chair the meeting.

(g)

Every question for decision at a general meeting shall be decided by the adult
members present in person. Every effort shall be made to reach a consensus.
If a consensus on any question is not reached but the adult members present
decide to resolve the question by voting, a vote shall be taken in such manner
as 2/3 of the majority of adult members present shall approve.

7.

Executive Board

(a)

There shall be an Executive Board of Anangu Pitjantjatjara Yankunytjatjara
consisting of up to 14 members, elected and appointed in accordance with
Schedule 3 to the Act, “Rules of election under Section 9 of the Act”.

(b)

Each of the 7 electorates will be able to elect 1 male and 1 female member of the
Executive Board.

(c)

A member of the Executive Board may hold office from the date of his/her
election for no more than three (3) years but is eligible for re-election.

(d)

Key:

The functions and powers of the Executive Board are as set out in Section 9B
of the Act.

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.

Commented [SA2]: For greater clarity and consistency
with the APY Act, suggest that at next AGM s.7(c) be
amended to state: “A member of the Executive Board may
hold office from the date of his/her election until the next
election.”
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(e)

The Chairperson and Deputy Chairperson are elected by secret ballot unless
the election is uncontested.

(f)

A casual vacancy occurs should the Executive Board, by resolution passed
by at least a 2/3 majority, remove a member of the Executive Board from
office if the member –

(g)

Key:

(i)

becomes physically or mentally incapable of carrying out official duties
satisfactorily; or

(ii)

fails to comply with a duty imposed under Section 12B, 12C, 12D or 12
F of the Act; or

(iii)

is absent without leave of the Executive Board from 3 or more
consecutive meetings; or

(iv)

resides, without leave of the Executive Board, other than in the electorate
from which he or she was elected for a total period of more than 3 months
in any 12 month period; or

(v)

engages in serious misconduct.

The office of a member of the Executive Board becomes vacant if the
member (i)

dies; or

(ii)

completes a term of office and is not re-elected or reappointed; or

(iii)

resigns in writing to the Chairperson; or

(iii)

is sentenced to imprisonment for an offence; or

(iv)

is found guilty of a serious offence; or

(v)

is disqualified from managing corporations under the Corporations Act
2001 (Cth); or

(vi)

is appointed to be Director, Administration or General Manager of
Anangu Pitjantjatjara Yankunytjatjara; or

(vii)

is removed from office by the Executive Board under section 9D(1) of
the Act.

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.
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(h)

Where a casual vacancy occurs in the office of a member of the Executive
Board, a supplementary election, only of a person of the same gender as the
member, must, subject to s.7(i) of this Constitution, be held in the electorate from
which the member was elected as soon as possible after the vacancy occurs.
The supplementary election is conducted by the Electoral Commissioner in
accordance with Schedule 3 of the Act.

(i)

If no person nominates for a supplementary election, or the casual vacancy
occurs within six (6) months of the expiry of the term of the Executive Board,
the Executive Board may appoint a suitable male or female Anangu (as the case
requires) from the member community absent from the Board, to fill the vacancy
for the balance of the term.

8. Procedure of Meetings of the Executive Board
Calling of Meetings by the Chairperson
(a) A meeting may only be called by the Chairperson.
(b) The Chairperson shall call a meeting at least once every 2 months.
(c) The Chairperson shall call a meeting pursuant to Section 10(1) of the Act by
means of informing the General Manager (or other person acting in the position
or upon the authority of the General Manager) in writing of:
(i)

The fact the Chairperson has called for a meeting; and

(ii)

The date and time of the meeting; and

(iii)

The location of the meeting; and

(iv)

Whether notice of a conference by telephone link is to be available for the
meeting, and if so, the details of the telephone link such that all members
are capable of communicating with each other during the meeting; and

(v)

The agenda for the meeting.

(d) The Chairperson shall not call any meeting pursuant to Section 10(1) of the Act
(or otherwise) without written notification to the General Manager (or other
person acting in the position or upon the authority of the General Manager) in
accordance with these provisions.
Key:

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.

APPROVED BY AGM 28/11/17 and
MINISTER FOR ABORIGINAL AFFAIRS AND RECONCILIATION
(with highlighted amendments and comments)
Notice of Meetings
(e) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall give notice of the meeting to all members
at least 3 days before the date of the meeting, in writing, to the address or
location which has been provided by each member to the General Manager for
the service of notices of meetings, and additionally by such further means as the
General Manager (or other person acting in the position or upon the authority of
the General Manager) thinks fit.
(f) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall also give public notice of the meeting to
all Anangu as soon as reasonably practicable after being informed of the calling
of the meeting by the Chairperson.
(g) Notice of the meeting given by the General Manager (or other person acting in
the position or upon the authority of the General Manager) shall include:
(i)

The date and time of the meeting; and

(ii)

The location of the meeting; and

(iii)

If a conference by telephone link is to be available for the meeting, the
details of the telephone link such that all members will be capable of
communicating with each other during the meeting; and

(iv)

The agenda for the meeting; and

(v)

Any notices of motion in writing for the meeting at that time held by the
General Manager (or other person acting in the position or upon the
authority of the General Manager).

(h) Public notice of meetings is to be given to all Anangu by the General Manager
(or other person acting in the position or upon the authority of the General
Manager) in the manner as directed from time to time by resolution of the
Executive Board, and additionally by such further means as the General
Manager (or other person acting in the position or upon the authority of the
General Manager) thinks fit.
Key:

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.
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Attendance at Meetings by Members by Telephone Link or Video Link
(i) A conference by means of telephone link or video link (including by satellite link)
between the members may be taken to be a meeting of the Executive Board.
(j) No conference by means of telephone link or video link pursuant to Section 10(5)
of the Act is taken to be a meeting at which any member is present by telephone
link or video link unless the notice of the meeting given by the General Manager
(or other person acting in the position or upon the authority of the General
Manager) contains the details of the telephone link or video link, such that all
members will be capable of communicating with each other during the meeting.
Proxies
(k) Any member who has been appointed in writing as the proxy of another member
for the purposes of a meeting pursuant to Section 10(10) of the Act shall provide
to the General Manager and the Chairperson at the meeting a copy of the written
instrument of appointment.
(i) Where the Chairperson is unable to attend a meeting, the Chairperson’s
proxy shall be provided to the General Manager and the Deputy
Chairperson.
Quorum
(l) For the purposes of the determination of a quorum pursuant to Section 10(2) of
the Act, the following members shall be counted:

Key:

(i)

All members physically present in the meeting room at the meeting; and

(ii)

All members present by means of telephone link or video link, that are
capable of communicating by means of that link, provided that the notice
of the meeting given to all members by the General Manager (or other
person acting in the position or upon the authority of the General
Manager) contained the details of the telephone link or video link; and

(iii)

Any member who has validly appointed a proxy pursuant to Section
10(10) of the Act, provided that the written instrument of the appointment
of the proxy has been provided to the General Manager and the
Chairperson (or Deputy Chairperson) at the meeting.

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.

Commented [SA3]: For greater clarity and consistency
with the APY Act, suggest that at next AGM s.8(k)(i) be
amended to state: ”Where the Chairperson is unable to
attend a meeting, and appoints a proxy, the Chairperson’s
proxy shall be provided to the General Manager and the
Deputy Chairperson.”
Please note s.10(3) APY Act in regards to the Chairperson
chairing meetings and in their absence the Deputy
Chairperson to chair, and in the absence of both, members
present to select a Chairperson from amongst themselves.
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(m) A member who has disclosed an interest in a matter to be decided at a meeting,
and is not present in the meeting room, pursuant to Section 12D(1) of the Act
shall cease to be counted for the purposes of a quorum.
(n) No business can be considered at a meeting unless a quorum is present.
Minutes of Meetings
(o) Minutes of the proceedings of a meeting for the purposes of Section 10(7) and
section 13E(c), of the Act shall be kept by the General Manager (or other person
acting in the position or upon the authority of the General Manager), and shall
include:
(i)
The names of the members present at the meeting; and

Key:

(ii)

The names of any members present and participating by telephone link or
video link at the meeting; and

(iii)

The appointment of any member as a proxy of any other member for the
meeting; and

(iv)

In the case of any meeting where a quorum is not present, that fact; and

(v)

Each motion put to the meeting for decision, the name of the member
moving the motion, the person seconding the motion, and whether the
motion was carried or not carried; and

(vi)

Any disclosure of interest made pursuant to Section 12D(1) of the Act by
any member at the meeting; and

(vii)

A description of any document tabled or submitted to the meeting; and

(viii)

Any request for the holding of a special general meeting made to the
meeting pursuant to Section 8(4)(b) of the Act, and the details as to how
that request was made; and

(ix)

Details of any adjournment of the meeting.

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
(Miscellaneous) Amendment Act 2016.
Ensures consistency with the APY Land Rights Act 1981.
APY inserted text following their legal advice.
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(p) Minutes of the proceedings at a meeting shall be submitted for confirmation at
the next meeting, and upon confirmation by resolution passed by the members,
the General Manager (or other person acting in the position or upon the authority
of the General Manager) shall initial each page of the minutes, and sign and date
the last page of the minutes.
(q) Minutes of meetings, once confirmed, shall be kept by the General Manager (or
other person acting in the position or upon the authority of the General Manager)
at such places as required by Section 10(8) of the Act, and additionally made
publicly available at such other places and by such other means as the General
Manager (or other person acting in the position or upon the authority of the
General Manager) thinks fit.
Written Motions
(r) Subject to these provisions, any member may bring forward any business for the
meeting without notice.
(s) Any member may also bring forward any business for the meeting by notice of
motion in writing.
(t) A notice of motion in writing must be given to the General Manager (or other
person acting in the position or upon the authority of the General Manager) at
least 2 days before the date of the meeting at which it is to be moved.
(u) The General Manager (or other person acting in the position or upon the
authority of the General Manager) shall forward to all members a copy of any
notice of motion in writing as soon as practicable after receipt of such notice from
a member.
(v) The following matters of business may only be brought forward at a meeting by
a member by notice of motion in writing:

Key:

(i)

Any motion for the grant of a lease or licence in respect to any part of the
lands pursuant to Section 6(2)(b) of the Act; or

(ii)

Any motion for a transfer, assignment, sublease or sublicense of any
lease or licence of any part of the lands pursuant to Section 6(6) of the
Act; or

Ensures consistency with APY Land Rights Act 1981, as amended by the APY Land Rights
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(iii)

Any motion seeking to commence any consultation with traditional owners
pursuant to Section 7 of the Act; or

(iv)

Any motion requesting the holding of a special general meeting pursuant
to Section 8(4)(a) of the Act; or

(v)

Any motion for the removal of any member pursuant to Section 9D(1) of
the Act, or for the termination of the appointment of the Director of
Administration or General Manager pursuant to Section 13G(1) of the Act;
or

(vi)

Any motion to subject the Director of Administration, General Manager or
any other employee to the direction of a member pursuant to Section 13M
of the Act; or

(vii)

Any motion seeking to revoke or rescind any resolution passed at a
previous meeting.

(w) Subject to the above, a member may bring forward any business for a meeting
by way of motion without notice.
Leases and Licenses of any part of the Lands
(x) No motion shall be put (by written notice of motion, or otherwise) by any member
to any meeting for the granting of any lease or licence of any part of the lands
pursuant to Section 6(2)(b) of the Act prior to the conclusion of the consultation
conducted by APY, with the traditional owners required pursuant to Section 7 of
the Act, and unless consent pursuant to Section 7(c) of the Act has been granted
by the traditional owners.
(y) Consultation with traditional owners in respect to any proposal to grant a lease or
licence of any part of the lands shall include details of:

Key:

(i)

A description of that part of the lands proposed to be subject to any lease
or licence; and

(ii)

The period of any proposed lease or licence; and
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(iii)

The rent or fee to be paid for any proposed lease or licence, or the
manner in which the rent or fee is to be calculated; and

(iv)

A description of what use the proposed lessee or licensee intends for the
land, and details of the activities proposed to be undertaken on the land;
and

(v)

Whether or not access to the land will still be permitted to the traditional
owners during the period of the proposed lease or licence, and any terms,
conditions or limitations upon any such access; and

(vi)

Any proposed remedial activity.

Adjournment of Meetings
(z) A meeting may be adjourned from time to time and from place to place by
resolution passed at a meeting.
9.

Meetings to be open to all Anangu

Meetings of the Executive Board must be open to all Anangu but the Board may
exclude Anangu if, in the opinion of the Executive Board, there are reasonable
grounds for doing so. The grounds for excluding Anangu must be recorded in the
Minutes.
10.

Duties of Members of the Executive Board

(a)

The duties are set out in Section 12B, 12C, 12D, 12F of the Act and Executive
Board members must comply with these duties.

(b)

Failure to comply with his/her duties may result in action as set out in Section 9D
and Section 12 E of the Act.

11.

Disclosure of Interest

(a)

A member of the Executive Board must disclose any direct or indirect
pecuniary interest in a matter being considered by the Executive Board at an
Executive Board meeting.

(b)

The disclosure must be recorded in the minutes of the meeting of the
Executive Board and the member must not, without the approval of the
Executive Board:
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(i)

be present during any deliberation of the Executive Board about that
matter; or

(ii)

take part in any decision of the Executive Board on that matter.

12.

Advisory Committees

(a)

The Executive Board may at any time establish an advisory committee to
provide advice in relation to any functions of the Executive Board and shall
determine the responsibilities and powers of the advisory committee.

(b)

Unless otherwise decided by the Executive Board, an advisory committee
shall:
(i)
have a quorum of three (3) at its meetings, unless the advisory
committee resolves that a larger number shall be the quorum;
(ii)

appoint one of its members to be responsible for calling meetings of
the advisory committee and inform the Executive Board of the name of
the responsible person.

13.

Code of Conduct

(a)

The Executive Board shall have a Code of Conduct in accordance with
Section 12 F of the Act.

(b)

The Code of Conduct is to be observed by members of the Executive Board,
the Director of Administration, the General Manager and any employees of
Anangu Pitjantjatjara Yankunytjatjara.

(c)

Any amendment to or substitution of the Code of Conduct must be approved
by a General Meeting of Anangu Pitjantjatjara Yankunytjatjara.

14.

Finance

Pursuant to Section 13 of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara shall cause proper accounts to be kept
of the financial business of Anangu Pitjantjatjara Yankunytjatjara.

(b)

The Executive Board must cause the accounts of Anangu Pitjantjatjara
Yankunytjatjara for each financial year to be audited by a registered Company
Auditor.

(c)

The Auditor is to be appointed at each Annual General Meeting.
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(d)

15.

The Executive Board must at the Annual General Meeting of Anangu
Pitjantjatjara Yankunytjatjara –
(i)

make copies of the Audited accounts for the previous financial year to
Anangu; and

(ii)

provide an explanation of the audited accounts, or a part of the audited
accounts, if requested by any Anangu.

Annual Report

Pursuant to Section 13A of the Act, the Executive Board:
(a)

Must not later than 31 December in each year prepare and submit to the
Minister an Annual Report.

(b)

Must at the Annual General Meeting of Anangu Pitjantjatjara Yankunytjatjara

16.

(i)

make copies of the annual report for the previous financial year available
to Anangu; and

(ii)

provide an explanation of the annual report, or a part of the annual report.

Budget

Pursuant to section 13A(2) of the Act, the Executive Board shall prepare and submit to
the Minister for approval a budget setting out estimates of the Executive Board’s
proposed expenditure for the next financial year.
17.

Director of Administration and General Manager

(a)

The appointment, functions and duties of the Director of Administration and
General Manager of Anangu Pitjantjatjara Yankunytjatjara are set out in Part
2, Division 4A of the Act.

(b)

The Director of Administration, the General Manager and any employee of
Anangu Pitjantjatjara Yankunytjatjara are not subject to direction by an
individual member of the Executive Board unless the member of the
Executive Board is acting in accordance with a resolution of the Executive
Board.
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18.

Appointments and Removal of Director of Administration, General
Manager and Employees

(a)

Appointment and removal of the Director of Administration and the General
Manager are subject to Sections 13B, 13D and 13G of the Act.

(b)

In accordance with Section 13L of the Act, the General Manager is responsible
for appointing, managing, suspending and dismissing the employees of Anangu
Pitjantjatjara Yankunytjatjara on behalf of Anangu Pitjantjatjara Yankunytjatjara.
The General Manager may only appoint an employee of Anangu Pitjantjatjara
Yankunytjatjara if the appointment is consistent with an approved budget for the
financial year in which the appointment is made or with approval from the
Executive Board and the Minister.
Subject to the Act, the remuneration and other conditions of service of an
employee of Anangu Pitjantjatjara Yankunytjatjara will be as determined by the
General Manager.

19.

Changes to Constitution

(a)

Anangu Pitjantjatjara Yankunytjatjara may by resolution, passed by at least a
two-thirds majority of members present at an Annual General Meeting or
Special General Meeting of Anangu Pitjantjatjara Yankunytjatjara, propose an
amendment to the constitution.

(b)

As soon as practicable the amendment is to be submitted to the Minister for
approval and the proposed amendment will come into effect on such approval
being granted.

(c)

The Minister must not unreasonably withhold approval to a proposed
amendment.

(d)

Any person is entitled to inspect the Constitution and may receive a copy of
the Constitution upon payment of a fee.

20.

Disputes

Pursuant to sections 35 – 37 of the Act:
(a)

Key:

There will be a panel of Conciliators for the lands appointed by the Minister,
after consultation with Anangu Pitjantjatjara Yankunytjatjara, for a term, and on
conditions, determined by the Minister.
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(b)

Any Anangu who is aggrieved by a decision or action of the Executive Board
may apply to the Minister for conciliation in relation to that decision or action.

(c)

On receiving an application for conciliation, the Minister must refer it to a
member of the panel of Conciliators who will decide if the application is serious
and made with good intentions. If it is assessed that the application has merit,
the Minister will appoint a different member of the panel of Conciliators to hear
the matter.

(d)

The Conciliator shall deal with the dispute in accordance with Section 36 of
the Act.

(e)

If a person or body refuses or fails to comply with a direction of the
Conciliator, any party may apply to the District Court for an order to compel
that person or body to comply with the direction.

(f)

The District Court shall deal with the dispute in accordance with Section 37 of
the Act.

21.

Bylaws

Pursuant to sections 43(3)-(6) of the Act:
(a)

Anangu Pitjantjatjara Yankunytjatjara may make bylaws in accordance with
Section 43 of the Act.

(b)

The operation of a bylaw is restricted to the lands.

22.

Elections

Elections for the Executive Board are held in accordance with Schedule 3 Rules of
Election under Section 9 of the Act.
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To:
Cc:
Subject:
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Attachments:

Macauley, Craig (DPC-AAR)
Bala, Chantelle (DPC-AAR); Parker, Kirstie (DPC-AAR)
Liddy, Ian (DPC-AAR)
RE: 26.02.20 Board meeting notes
Wednesday, 26 February 2020 9:31:51 AM
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Thanks Chantelle. It will be interesting to see what their resolution is, given the new health focus.
(As we know, until now, the focus has been been on criminal history.)
It seems to me that permit requirements for state and commonwealth public servants are clear
in the Act and the by-law (ie none required but notice of intended entry is required).
But I don’t think APY necessarily wants public servants to apply for a permit. I think they want a
police check for each individual. When talking to Ruth today, you could suggest a conversation
between APY and governments about this with a view to compromise.

From: Bala, Chantelle (DPC-AAR) <Chantelle.Bala2@sa.gov.au>
Sent: Wednesday, 26 February 2020 9:19 AM
To: Macauley, Craig (DPC-AAR) <Craig.Macauley@sa.gov.au>; Parker, Kirstie (DPC-AAR)
<Kirstie.Parker@sa.gov.au>
Cc: Liddy, Ian (DPC-AAR) <Ian.Liddy@sa.gov.au>
Subject: 26.02.20 Board meeting notes

For Official Use Only
Hi
As discussed – see my attached notes from yesterday’s Board meeting.
Chantelle Bala
A/Senior Project Officer, Anangu Pitjantjatjara Yankunytjatjara Lands and West Coast
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet
T +61 (8) 8303 0728 | F +61 (8) 8226 8999
E chantelle.bala2@sa.gov.au | W dpc.sa.gov.au
Level 16, Wakefield House, 30 Wakefield Street ADELAIDE SA 5000
GPO Box 2343, ADELAIDE SA 5001
DX 56201
cid:image003.png@01D446C3.C1FE1BD0

The Department of the Premier and Cabinet acknowledges and respects Aboriginal people as the state’s first
people and nations, and recognises Aboriginal people as traditional owners and occupants of South
Australian land and waters.
Information contained in this email message may be confidential and may also be the subject of legal
professional privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or
copying of this document is unauthorised.
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From:
To:
Subject:
Date:

Ruth Morley
Bala, Chantelle (DPC-AAR); Macauley, Craig (DPC-AAR); Richard.king@anangu.com.au
APYLRA AMENDMENTS
Wednesday, 4 March 2020 12:27:21 PM

Good morning Chantelle,
Please the resolutions reached by the Executive Board at its meeting of 25/2/20:

Resolution:
That APY Executive Board approve amendments to the APY Land Rights Act
sections 13B and 13D to enable appointment of persons to act in the roles of
Director and General Manager in their absences and to enable delegation of
section 13E functions of the General Manager in their absence.
                     Moved Willy Pompey,   seconded Anton Baker.       All
agreed.
16(1)(a)(iv) Adverse effect on agency functions

.

Resolution:
1)       APY Executive Board direct the General Manager to seek legal advice on
the resolution of 9/7/2019 regarding requirement for National Police Clearance
checks for every person coming on to the APY Lands and if this is a legally
tenable position for APY Executive Board to take in relation to Public Servants of
the State and Commonwealth.
2)       APY Executive Board directs the GM to write to the Commissioner of Police
seeking support for amendments to the APY Land Rights Act for authority to be
given to SAPOL to issue expiation notices for being present on the APY Lands
without a permit.
3)       APY Executive Board requires that for the next 3 months applicants need to
advise if they have been visiting countries with coronavirus.

16(1)(a)(iv) Adverse effect on agency functions

I have drafted a series of letters and notices and media for publication of the GM to send out
with respect to coronavirus.
I look forward to meeting with you next Friday.
Thank you for your assistance.
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To:
Subject:
Date:
Attachments:

Ruth Morley
Bala, Chantelle (DPC-AAR); Richard.king@anangu.com.au; Macauley, Craig (DPC-AAR)
RE: APY LAND RIGHTS ACT REVIEW
Wednesday, 4 March 2020 12:29:19 PM
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Thanks Chantelle,
I will give those comments some consideration and I think I can instructions from the GM rather
than go back to the Board on that particular matter.
Then we can take all of the amendments back to the Board once settled between us. Perhaps at
their May meeting in Adelaide.
I look forward to continuing to work with you on this matter.
Regards,

Ruth Morley Legal Services ABN: 88 161 490 903
3/1 Mirus Court Alice Springs NT 0870
M: 6(1)
Personal
E: ruth.morley@bigpond.com
affairs
Helping
You Move Ahead
The information contained in this message and any attachments is confidential and may be subject to legal privilege, public interest
or legal professional privilege. If you are not the intended recipient, any use, disclosure or copying of this message, or any
attaxchments is unauthorised. If you have received this email in error, please advise the send.
No representation or warranty is given that the attached files are free from virus or other defects. The recipient assumes all
responsibility for any loss or damage resulting directly or indirectly from the use of any attached files.

From: Bala, Chantelle (DPC-AAR) <Chantelle.Bala2@sa.gov.au>
Sent: Wednesday, 4 March 2020 11:27 AM
To: Ruth Morley <ruth.morley@bigpond.com>; Bala, Chantelle (DPC-AAR)
<Chantelle.Bala2@sa.gov.au>
Subject: RE: APY LAND RIGHTS ACT REVIEW

For Official Use Only
Hello Ruth
For clarification, I have highlighted the new comments that I inserted today for your
consideration.
I look forward to discussing further at our meeting next Friday.

Kind Regards

Chantelle
From: Ruth Morley <ruth.morley@bigpond.com>
Sent: Wednesday, 4 March 2020 12:03 PM
To: Bala, Chantelle (DPC-AAR) <Chantelle.Bala2@sa.gov.au>
Cc: 'Richard King' <GM@anangu.com.au>; 'Tania King' <MSE@anangu.com.au>; Macauley, Craig
(DPC-AAR) <Craig.Macauley@sa.gov.au>
Subject: RE: APY LAND RIGHTS ACT REVIEW
Good morning Chantelle,
I disclosed to you instructions I was seeking from the Executive Board. I informed you that I had
instructions from the Executive Board with respect to matters in person at Umuwa. We agreed
that we would meet together in Adelaide next week to discuss the amendments. I propose we
meet on Monday afternoon at 3pm. I will also have time on Thursday but I am waiting on
another meeting time to be scheduled for that day.
What is your availability?
Regards,
Ruth Morley
Ruth Morley Legal Services ABN: 88 161 490 903
3/1 Mirus Court Alice Springs NT 0870
M: 6(1)
Personal
E: ruth.morley@bigpond.com
affairs
Helping
You Move Ahead
The information contained in this message and any attachments is confidential and may be subject to legal privilege, public interest
or legal professional privilege. If you are not the intended recipient, any use, disclosure or copying of this message, or any
attaxchments is unauthorised. If you have received this email in error, please advise the send.
No representation or warranty is given that the attached files are free from virus or other defects. The recipient assumes all
responsibility for any loss or damage resulting directly or indirectly from the use of any attached files.

From: Bala, Chantelle (DPC-AAR) <Chantelle.Bala2@sa.gov.au>
Sent: Wednesday, 4 March 2020 10:47 AM
To: Ruth Morley <ruth.morley@bigpond.com>
Cc: 'Richard King' <GM@anangu.com.au>; 'Tania King' <MSE@anangu.com.au>; Macauley, Craig
(DPC-AAR) <Craig.Macauley@sa.gov.au>
Subject: RE: APY LAND RIGHTS ACT REVIEW

For Official Use Only
Hello Ruth

Have you had an opportunity to consider my comments in red?
9(1)(a)(ii) Consultation or deliberation

Also are you able to provide me with a copy of the AGM minute taker notes from the time that I
left?
Kind Regards

Chantelle
From: Ruth Morley <ruth.morley@bigpond.com>
Sent: Friday, 21 February 2020 8:45 PM
To: Bala, Chantelle (DPC-AAR) <Chantelle.Bala2@sa.gov.au>; Macauley, Craig (DPC-AAR)
<Craig.Macauley@sa.gov.au>
Cc: 'Richard King' <GM@anangu.com.au>; 'Tania King' <MSE@anangu.com.au>

Subject: RE: APY LAND RIGHTS ACT REVIEW
Importance: High
Thank you for your email Chantelle,
I am obtaining instructions next week from the Executive Board.
I attach that section of my legal report which addresses legislative amendments for your
information. Do you think it is a fair summary?
Regards,

Ruth Morley Legal Services ABN: 88 161 490 903
3/1 Mirus Court Alice Springs NT 0870
M: 6(1)
Personal
E: ruth.morley@bigpond.com
affairs
Helping
You Move Ahead
The information contained in this message and any attachments is confidential and may be subject to legal privilege, public interest
or legal professional privilege. If you are not the intended recipient, any use, disclosure or copying of this message, or any
attaxchments is unauthorised. If you have received this email in error, please advise the send.
No representation or warranty is given that the attached files are free from virus or other defects. The recipient assumes all
responsibility for any loss or damage resulting directly or indirectly from the use of any attached files.

From: Bala, Chantelle (DPC-AAR) <Chantelle.Bala2@sa.gov.au>
Sent: Friday, 7 February 2020 1:54 PM
To: Ruth Morley <ruth.morley@bigpond.com>; Macauley, Craig (DPC-AAR)
<Craig.Macauley@sa.gov.au>
Cc: 'Richard King' <GM@anangu.com.au>; 'Tania King' <MSE@anangu.com.au>
Subject: RE: APY LAND RIGHTS ACT REVIEW

Sensitive
Hi Ruth
Can you please consider the below questions. It would be good to discuss further before I put
together some drafting instructions for the Board to consider.
Kind Regards

Chantelle Bala
A/Senior Project Officer, Anangu Pitjantjatjara Yankunytjatjara Lands and West Coast
Aboriginal Affairs and Reconciliation
Department of the Premier and Cabinet

T +61 (8) 8303 0728 | F +61 (8) 8226 8999
E chantelle.bala2@sa.gov.au | W dpc.sa.gov.au
Level 16, Wakefield House, 30 Wakefield Street ADELAIDE SA 5000
GPO Box 2343, ADELAIDE SA 5001
DX 56201
cid:image003.png@01D446C3.C1FE1BD0

The Department of the Premier and Cabinet acknowledges and respects Aboriginal people as the state’s first
people and nations, and recognises Aboriginal people as traditional owners and occupants of South
Australian land and waters.
Information contained in this email message may be confidential and may also be the subject of legal
professional privilege or public interest immunity. If you are not the intended recipient, any use, disclosure or
copying of this document is unauthorised.

From: Ruth Morley <ruth.morley@bigpond.com>
Sent: Friday, 7 February 2020 2:22 PM
To: Bala, Chantelle (DPC-AAR) <Chantelle.Bala2@sa.gov.au>; Macauley, Craig (DPC-AAR)
<Craig.Macauley@sa.gov.au>
Cc: 'Richard King' <GM@anangu.com.au>; 'Tania King' <MSE@anangu.com.au>
Subject: APY LAND RIGHTS ACT REVIEW
Good afternoon Chantelle,
When we met earlier this week, we discussed the amendments to the APYLR Act.
APY wish to progress the following amendments as discussed:
9(1)(a)(ii) Consultation or deliberation

9(1)(a)(ii) Consultation or deliberation

Regards,

Ruth Morley Legal Services ABN: 88 161 490 903
3/1 Mirus Court Alice Springs NT 0870
M:6(1)
Personal
E: ruth.morley@bigpond.com
affairs
Helping
You Move Ahead
The information contained in this message and any attachments is confidential and may be subject to legal privilege, public interest
or legal professional privilege. If you are not the intended recipient, any use, disclosure or copying of this message, or any
attaxchments is unauthorised. If you have received this email in error, please advise the send.
No representation or warranty is given that the attached files are free from virus or other defects. The recipient assumes all
responsibility for any loss or damage resulting directly or indirectly from the use of any attached files.

