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Ms Nat Cook MP
Member for Hurtle Vale
Shop 2/191 Bains Road
MORPHETT VALE SA 5162
Sent by email: shadowhumanservices@parliament.sa.gov.au

Dear Ms Cook
Freedom of information application
I refer to your request received by the Office of the Premier seeking access under
section 13 of the Freedom of Information Act 1991 (the Act) to:
Between 1 June 2020 and 24 June 2020, copies of all email between the Katrina Stokes
and the Office of the Minister for Human Services and Department of Human Services
relating to the death of Debra Ann Pearce.
The Department for the Premier and Cabinet (DPC) is responsible for providing
determinations on behalf of the Office of the Premier. Under the Act, an agency has 30
days to respond to a freedom of information request. As DPC did not respond to your
request within the time frame required, the Department is deemed to have refused you
access to all documents relevant to your application. However, I have determined to
process the request as if the statutory time frame had been met.
The purpose of this letter is to advise you of my determination.
A total of 10 documents were identified as answering the terms of your application and I
have determined as follows:
•
•
•

I grant you access in full to 4 documents, copies of which are enclosed;
I grant you access in part to 5 documents, copies of which are enclosed, and
I refuse access to 1 document.

Please refer to the attached schedule that describes each document and sets out my
determination and reasons in summary form.
Documents released in full
Documents 2, 5, 6 and 9
Documents released in part
Documents 1 and 10
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Under clause 4(2)(a)(iii) of Schedule 1 to the Freedom of Information Act 1991 (the Act),
a document is exempt if it contains matter the disclosure of which could reasonably be
expected to prejudice the effectiveness of any lawful method or procedures for
preventing, detecting, investigating or dealing with any contravention or possible
contravention of the law. This document contains significant details relating to an incident
being investigated by the Department of Human Services (DHS) Incident Management
Unit, the release of this information could prejudice the investigation.
In applying the public interest test, I have considered the objects of the Act, which favour
release. I acknowledge the strong public interest in the application of appropriate
methods for looking after people that are receiving care; however, the release of this
information could be expected to jeopardise the proper undertaking of a review into this
incident. The public release of this prior to the conclusion of this investigation could
significantly impact upon the effective and fair evaluation of the events that occurred. I
have therefore determined to exempt this information pursuant to clause 4(2)(a)(iii).
Documents 1, 4, 7 and 8
Sections of these documents contain information relating to the personal affairs of a third
party, namely mobile phone numbers and private email addresses. Under clause 6(1) of
Schedule 1 to the Act, information is exempt if releasing it would involve the
‘unreasonable disclosure of information concerning the personal affairs of any person’. I
have considered that the application of clause 6(1) requires two elements, one that the
information contains the personal affairs of that person; and secondly that disclosure
would be unreasonable and contrary to public interest. I have determined that this
information falls within the category of ‘personal affairs’ as listed under section 4(1) of the
Act, thereby meeting the first elements of this clause. Further, I have considered whether
the disclosure of this information would be unreasonable. In doing so, I have considered
the relevance of this information to the public and the likelihood as to whether the person
in question would consent to disclosure. I have concluded that this information was likely
obtained in confidence and through measures which would otherwise make it unavailable
to the public. I have considered the factors in favour of public interest and determined
that these factors are outweighed by the need to maintain personal confidentiality in this
instance. Therefore, I have determined that this information meets the requirements of
clause 6(1) and is thereby exempt pursuant to this clause.
Documents 1 and 10
These documents contain suggestions of criminal or other improper conduct on the part
of a person (living or dead), the truth of which has yet to be established and is currently
under investigation. The culpability of the third party that these suggestions have been
raised against has not been as yet proven. It is possible that the alleged conduct will be
found not to have taken place. As there have been no findings made it, would be
unreasonable at this time to disclose the identity of this third party or the circumstances
of the incident. I have therefore determined to exempt this information pursuant to clause
6(2) of the Act.
Document 1
Information contained within this document discusses the welfare and circumstances of a
person who was, at the time, suffering from an impairment and infirmity. I have
determined that as an investigation is currently still active this information should not be
disclosed. There is a genuine need to protect the welfare of persons suffering from
impairment and infirmity, and at this point in time disclosure of this information
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concerning the individual’s circumstances would be unreasonable. I have therefore
determined to exempt this information pursuant to clause 6(3)(a) of the Act.
Document refused in full
Document 3
This document is a briefing note prepared specifically for use in Parliament, the
disclosure of which would infringe the privilege of Parliament. I have therefore
determined to exempt the document in full pursuant to clause 17(c) of Schedule 1 to the
Act.
Exemptions
Clause 4 – Documents affecting law enforcement and public safety
(2)

A document is an exempt document if it contains matter the disclosure of which—
(a) could reasonably be expected—
(iii) to prejudice the effectiveness of any lawful method or procedure for
preventing, detecting, investigating or dealing with any contravention or
possible contravention of the law (including any revenue law); or
(b) would, on balance, be contrary to the public interest.

Clause 6 – Documents affecting personal affairs
(1)

A document is an exempt document if it contains matter the disclosure of which
would involve the unreasonable disclosure of information concerning the personal
affairs of any person (living or dead).

(2)

A document is an exempt document if it contains allegations or suggestions of
criminal or other improper conduct on the part of a person (living or dead) the truth
of which has not been established by judicial process and the disclosure of which
would be unreasonable.

(3a) A document is an exempt document if it contains matter—
(a) consisting of information concerning a person who is presently under the age
of 18 years or suffering from mental illness, impairment or infirmity or
concerning such a person's family or circumstances, or information of any kind
furnished by a person who was under that age or suffering from mental illness,
impairment or infirmity when the information was furnished; and
(b) the disclosure of which would be unreasonable having regard to the need to
protect that person's welfare.
Clause 17 – Documents subject to contempt etc
A document is an exempt document if it contains matter the public disclosure of
which would, but for any immunity of the Crown—
(c) infringe the privilege of Parliament
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FOI Disclosure Log
In compliance with Premier and Cabinet Circular PC045 - Disclosure Logs for NonPersonal Information Released through Freedom of Information (PC045), DPC is now
required to publish a log of all non-personal information released under the Freedom of
Information Act 1991.
In accordance with this Circular, any non-personal information determined for release as
part of this application, may be published on the DPC website. A copy of PC045 can be
found at the following address: http://dpc.sa.gov.au/what-we-do/services-forgovernment/premier-and-cabinet-circulars Please visit the website for further information.
Right to internal review
If you are aggrieved with this determination, you have a right to apply for internal review
under subsection 29(1) of the Act. Pursuant to subsection 29(2), your application must:
•
•
•

be in writing
be addressed to the principal officer, and
be lodged at an office of DPC, or emailed to DPCFOIUnit@sa.gov.au within 30
days after the day on which you receive this letter or within such further time as
the principal officer may allow.

If you have any questions in relation to this matter, please contact Damian Gilbert,
Freedom of Information Officer, on telephone (08) 8429 5489 or via email at
damian.gilbert@sa.gov.au.
Yours sincerely

Eamonn Maloney
Accredited Freedom of Information Officer
Office of the Chief Executive
Department of the Premier and Cabinet

Attachment(s):
•
Schedule of documents
•
Documents for release
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SCHEDULE OF DOCUMENTS—DPC20/0771
Freedom of information application from Ms Nat Cook MP seeking access to:
Between 1 June 2020 and 24 June 2020, copies of all email between the Katrina Stokes and the Office of the Minister for Human Services and Department
of Human Services relating to the death of Debra Ann Pearce.
No.

Date

Document description

Exemption
clauses

Released (part/full/refused)

1.

17/06/2020

Email – Fwd: Critical Client
Incident – Injury to
Accommodation Services
Disability Client

Released in part

2.

17/06/2020

Email – Death in Disability
Accommodation – updated 1506
Parliamentary Briefing Note

4(2)(iii)(a) – Law
enforcement and
public safety; 6(1),
6(2) & 6(3)(a) –
Personal affairs
N/A

17(c) –
Parliamentary
privilege
6(1) – Personal
affairs

Refused in full

3.

Attachment to document 2
Email – FW: lines – latest
update

Released in full

4.

17/06/2020

5.

17/06/2020

Email – RE: RE: Statement
from Minister Lensink

N/A

Released in full

6.

17/06/2020

Email – RE: Statement from the
family

N/A

Released in full

7.

17/06/2020

Email – Draft comments

6(1) – Personal
affairs

Released in part

8.

17/06/2020

Email – Shadow Minister for
Human Services Media
Release: Whistleblower raises
shocking allegations (SA)
17.06.20
Media Release

6(1) – Personal
affairs

Released in part

N/A

Released in full

9.

Released in part

Attachment to document 8
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No.

Date

Document description

Exemption
clauses

Released (part/full/refused)

10.

18/06/2020

Email – FW:

4(2)(iii)(a) – Law
enforcement and
public safety; 6(2) –
Personal affairs

Released in part
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1

Clause 6(1)

Clause 6(1) & 6(3)(a)

Clauses 4(2)(iii)(a) & (b) & 6(2)

Clause 6(1)

Clause 4(2)(iii)(a) and (b) & Clause 6(2)

4(2)(iii)(a) & (b)
& 6(2)

4(2)(iii)(a) & (b) & 6(2)

Clause 6(1)

2

4

Clause 6(1)

5

6

7
Clause 6(1)

8

Clause 6(1)

9

10

Clause 4(2)(iii)(a) & 6(2)

